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THE MANAGEMENT BOARD,

Having regard to Regulation (EU) 2015/2219 of the European Parliament and
of the Council of 25 November 2015 on the European Union Agency for Law
Enforcement Training (CEPOL) and replacing and repealing Council Decision
2005/681/JHA!, and in particular Articles 5(2) and 24(2) thereof,

Whereas:

(1) Pursuant to Article 24(1) of the CEPOL Regulation, CEPOL may make
use of seconded national experts.

(2) Pursuant to Article 5(2) of the CEPOL Regulation, CEPOL shall promote
and establish partnerships with public academic institutions.

(3) Seconded National Experts (“SNEs”) should enable CEPOL to benefit
from the high level of their professional knowledge and/or professional
experience, in particular, in areas where a specific expertise is not readily
available.

(4) Itis highly desirable to foster the exchange of professional experience in,
and knowledge of, international cooperation in all activities pertaining to
the field of law enforcement training by temporarily assigning to CEPOL,
even for short periods, experts from the Member States.

(5) In order to ensure that CEPOL’s independence is not compromised by
private interests, it should be stipulated that SNEs must exclusively come
from Member States’ competent authorities, the competent authorities of
Schengen Associated Countries, the competent authorities of candidate
countries benefiting from a pre-accession strategy, the competent
authorities that have a working arrangement with CEPOL in place, or
public? academic institutions.

(6) Inorderto avoid any conflict of interest, the rights and obligations of SNEs,
as set out in this Decision, should ensure that they carry out their duties
solely in the interests of CEPOL.

1 0JL319, 4.12.2015, p.1.
2 Public academic institution

¢ Is an independent university or research organisation which does not set out to make
profits for redistribution; or

¢ Isin fact part of the public sector.

For the purpose of this Decision, to qualify as being part of the public sector the SNE’s
employer must meet all the following conditions:

e It must be attached to a public administration (all State administrative services at
central, federal and regional level, comprising ministries, government and parliament
services, the courts, central banks, and the administrative services of local
authorities, as well as the decentralised administrative services of the State and of
such authorities) and specifically it must have been created by legislation or
regulation;

e Its resources must come primarily from public funding;

e Any activities in which it competes against other private or public entities on the
market must represent less than half of its activities.
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(7) In view of their special status, it should be stipulated that SNEs acting
alone shall not exercise any of the responsibilities that belong to CEPOL
by virtue of the powers conferred upon it, unless specially empowered to
do so in writing by the Executive Director of CEPOL (“Executive Director”).

(8) It is desirable to lay down the rules applicable to SNEs in a single text,
preserving their specific features while also simplifying them and, in the
case of working conditions and the granting of subsistence allowances, by
bringing them as much as possible into line with the Staff Regulations and
the CEOS, but without actually assimilating SNEs to CEPOL staff.

(9) Steps should be taken to make it easier to review subsistence allowances,
taking account of adjustments to the basic salaries of officials of the
European Union in Brussels and Luxembourg.

(10) The CEPOL National Units (“CNUs”"), as referred to in Article 6 of the
CEPOL Regulation, play a crucial role in implementing this Decision and
should therefore enjoy a particularly close working relationship with
CEPOL.

(11) In line with its Strategy 2023-2027, CEPOL aims to provide agile training
support to Member States' authorities. In this context, and due to the
scarcity of highly specialised expertise and knowledge in particular areas,
a need has arisen for law enforcement training experts who will be
available to provide specialised support to the Member States and
CEPOL, for a short-term.

(12) The means of their flexible and rapid deployment by CEPOL to enable an
effective and timely response to emerging criminal threats that pose a risk
to the internal security of the Member States, must be laid down in detail,
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Chapter | — General provisions

Article 1 - Definitions
For the purposes of the present Decision:

(@) “Member State” shall mean any Member State of the European Union;

(b) “Competent authority(-ies)” shall mean, as defined in Article 2(1) of the
CEPOL Regulation, (all) police, customs and other relevant services, as
defined by individual Member States, that are responsible for the prevention
of and fight against serious crime affecting two or more Member States,
terrorism and forms of crime that affect a common interest covered by a
Union policy; or crisis management and public order, in particular
international policing of major events;

(c) “Seconding authority(-ies)” shall mean (all) a Member State‘s competent
authorities seconding staff to CEPOL in accordance with the provisions of
this Decision and as defined in Article 26, public and private academic
institutions with whom CEPOL has established a partnership in accordance
with Article 5 of the CEPOL regulation;

(d) “Seconded National Experts” or “SNEs” shall mean staff with specific
expertise employed by a competent authority of a Member State, who are
seconded to CEPOL in accordance with this Decision so that it can use
their high level of professional knowledge and/or professional experience;

(e) “Cost-free SNEs” shall mean SNEs for whom CEPOL does not pay any of
the allowances provided for in Chapter Ill or cover any of the expenses
provided for in this Decision, other than those related to the performance of
their duties during their period of active secondment.

() “Long-stay missions” shall mean missions lasting, in principle, more than
59 consecutive calendar days in the same place in accordance with section
2.8 of the Guide to Missions and authorised travel.

(g) “Place of origin” shall mean the place where the SNE performed his duties
for the seconding authority at the time of his secondment. This shall be
defined in the exchange of letters referred to in Article 4(4).

(h) “Place of secondment” shall mean the place where the Unit/Department or
office of CEPOL to which the SNE is seconded is located. This shall be
defined in the exchange of letters referred to in Article 4(4).

Article 2 — Scope

1. This Decision shall apply to SNEs seconded to CEPOL, including cost-free
SNEs, as defined in Article 1 above, except in case of an express
derogation.

SNEs shall be seconded to CEPOL in accordance with the provisions of
Article 24 of the CEPOL Regulation, taking into account CEPOL’s
requirements and its budgetary possibilities. The requirements of the
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Member States may also be taken into account for SNEs seconded short-
term as per Chapters IV and V, respectively.

2. Any reference in this Decision to a person of the male sex shall be deemed
also to constitute a reference to a person of the female sex, and vice-versa,
unless the context clearly indicates otherwise.

3. The persons covered by this Decision shall remain in the service of their
seconding authority throughout the period of active secondment.

The seconding authority shall undertake to continue to pay the SNE'’s
salary, to maintain his administrative status (permanent official or contract
staff member) throughout the period of active secondment and to inform
the CEPOL Human Resources sector of any change in the SNE's situation
in this regard. The seconding authority shall also continue to be responsible
for all his social rights, particularly social security and pension. The
termination of, or change in, the SNE's administrative status (permanent
official or contract staff member) may lead to the termination of his
secondment by CEPOL, without notice, in accordance with Article 11(2)(d).

4. An SNE must be a national of a Member State of the European Union,
Schengen Associated Country, or candidate country benefiting from a pre-
accession strategy. Additionally, candidates from sending authorities that
have a working arrangement with CEPOL in place might be considered for
secondment.

Article 3 - Cost-free SNEs

1. Cost-free SNEs may be seconded in accordance with this Decision from
the competent authorities as defined in Article 1.

2. The Executive Director may authorise the secondment of cost-free SNEs
on a case-by-case basis, taking into consideration their place of origin, the
geographical balance and the work to be carried out.

3. Cost-free SNEs shall be taken into account in CEPOL'’s annual budget and
allocation of human resources.

Article 4 - Selection procedure

1. SNEs shall be selected according to an open and transparent procedure,
the practical details of which shall be decided by the Executive Director.

2. Before the Executive Director decides on a secondment, CEPOL must have
been authorised to use SNEs in the annual budget and allocation of human
resources, as adopted by the Management Board.

3. Applications shall be forwarded to CEPOL by the CNUs or the national
contact points of the non-Member States whose nationals are eligible for
the secondment.

4. The secondment shall be authorised by the Executive Director and effected
by an exchange of letters between the Executive Director and the
seconding authority.
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5. When planning a secondment, CEPOL shall ensure the geographical and
gender balance and compliance with the principle of equal opportunities, in
accordance with the principles set out in Articles 1d and 27 of the Staff
Regulations. The CEPOL Human Resources sector shall monitor
compliance and, in the event of a serious imbalance, shall take the
necessary corrective measures to ensure balanced representation of
SNEs.

Article 5 - Period of active secondment

1. The period of active secondment, including any extension, shall not exceed
four years. Exceptionally, at the request of the unit concerned and where
the interests of the service warrant it, the Executive Director may authorise
one or more extensions of the secondment for a maximum of four more
years at the end of the four-year period.

2. The official start date, set in accordance with Article 23, the end date and
the initial duration of the period of active secondment shall be fixed at the
outset in the exchange of letters referred to in Article 4(4). Any extension of
the period of active secondment shall be the subject of a new exchange of
letters.

3. An SNE who has already been seconded to CEPOL may be seconded to it
another time, subject to the following conditions:

a) the SNE must continue to meet the conditions for secondment;

b) a period of at least three years must have elapsed between the end of
the previous period of active secondment and the new period of active
secondment (“absence period”); if at the end of the previous period of
active secondment the SNE received an employment contract with
CEPOL, the duration of that contract shall be taken into account when
calculating the three-year absence period referred to above.

The minimum absence period of three years referred to at b) shall not
be required if:

- the previous period(s) of active secondment lasted for less than four
years, but in that case the new period of active secondment shall not
exceed the unexpired part of the four-year period, or if

- the previous period(s) of active secondment was undertaken as an
SNE seconded short-term pursuant to Chapter V.

Article 6 - Place of secondment

The place of secondment shall be at the seat of CEPOL or at any place where
CEPOL has an office within or outside the European Union.
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Article 7 - Duties

1. SNEs shall assist CEPOL’s temporary or contract agents in the framework
of a clearly defined assignment or project.

The duties to be carried out shall be defined in the letters to be exchanged
in accordance with Article 4(4), or Article 10(3) where relevant, taking into
account the candidate’s qualifications.

SNEs may not perform middle or senior management duties, even when
deputising for their immediate superior.

2. The letters referred to in Article 4(4), or Article 10(3) where relevant, shall
stipulate the scope and level of access to the CEPOL information
processing systems to be granted to the SNEs for the performance of their
duties.

3. An SNE shall take part in missions or external meetings only as part of a
delegation led by a CEPOL temporary or contract agent or, if on his own,
as an observer or for information purposes.

4. In all other cases, by way of derogation from paragraph 3, the Executive
Director or by delegation, the head of Operations Department or the line
manager of the Unit to which the SNE concerned is assigned, may give a
specific mandate to the SNE to participate on his own in one or more
missions or external meetings, after having ensured that there is no
(potential) conflict of interest.

In such cases, the mandate shall contain clear and specific written
instructions on the position to adopt during the missions or meetings in
question.

Under no circumstances may an SNE on his own represent CEPOL with a
view to entering into commitments, whether financial or otherwise, or
negotiating on its behalf.

5. The CEPOL line manager of the Unit or Department to which the SNE is
assigned shall be responsible for approving the results of any duties
performed by an SNE and for signing any official documents prepared by
him.

6. CEPOL, the SNE’s seconding authority and the SNE must ensure that there
is no conflict of interest in relation to the SNE’s duties while seconded to
CEPOL.

For this purpose, CEPOL shall inform the SNE and his seconding authority
before the start of the period of active secondment about the intended
duties and ask them to confirm in writing that they do not know of any
reason why the SNE should not be assigned to those duties.

The seconding authority and the SNE shall also undertake to inform
CEPOL of any change of circumstances during the period of active
secondment which could give rise to any such conflict.

The CEPOL Human Resources sector shall keep a copy of all such
exchanges of correspondence in its records.
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7. Where CEPOL considers that the activities entrusted to the SNE are of a
sensitive nature, security clearance of at least the level of UE
CONFIDENTIEL/EU CONFIDENTIAL shall be provided to CEPOL prior to
the secondment.

8. Failure on the part of the SNE to comply with his obligations arising under
the provisions of this Article shall entitte CEPOL to terminate the
secondment of the SNE under the terms of Article 11(2)(d).

Article 8 - Rights and obligations
1. During the period of active secondment:

a) The SNE shall carry out his duties and shall conduct himself solely with
the interests of CEPOL in mind. He shall neither seek nor take
instructions from any government, authority, organisation or person
outside CEPOL. He shall carry out the duties assigned to him
objectively, impartially and in keeping with his duties of loyalty to
CEPOL.

b) An SNE wishing to engage in an outside activity, whether paid or
unpaid, or to carry out any assignment outside CEPOL shall be subject
to the rules in force at CEPOL on prior authorisation for temporary
agents3. CEPOL shall consult the SNE's seconding authority before
issuing an authorisation, which shall confirm that the engagement in an
outside activity is in conformity with the national provisions applicable
to the SNE concerned.

c) The SNE shall refrain from any action or behaviour which might reflect
adversely upon his position at CEPOL and from any form of
psychological or sexual harassment?.

d) The SNE shall not, in the performance of his duties, deal with a matter
in which, directly or indirectly, he has any personal interests such as to
impair his independence, and, in particular, family and financial
interests. If he has occasion in the performance of his duties to deal
with such a matter, he shall immediately inform the CEPOL line
manager of the Unit or Department to which he is assigned, who shall
take any appropriate measure and may, in particular, relieve the SNE
of responsibility in this matter.

The SNE may neither keep nor acquire, either directly or indirectly, in
undertakings which have dealings with CEPOL, any interests of such
kind or magnitude as might impair his independence in the performance
of his duties.

The SNE shall declare any gainful activity performed in a professional
capacity by his spouse, as defined by the Staff Regulations.

3 Article 12b of the Staff Regulations and the provisions implementing this Article shall apply
mutatis mutandis.

4 Article 12a of the Staff Regulations and the provisions implementing this Article shall apply
mutatis mutandis.
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e) The SNE has the right to freedom of expression, with due respect to
the principles of loyalty and impartiality.

Without prejudice to point c) above as well as to paragraphs 2 and 3,
an SNE who intends to publish or cause to be published, whether alone
or with others, any matter dealing with the work of CEPOL shall inform
the CEPOL line manager of the Unit or Department to which he is
assigned in advance. Where the CEPOL line manager of the Unit or
Department is able to demonstrate that the matter is liable to seriously
prejudice the legitimate interests of CEPOL or of the European Union
he shall inform the SNE of his decision in writing within 30 working days
of receipt of the information. If no such decision is notified within the
specified period, the CEPOL line manager of the Unit or Department
shall be deemed to have had no objections.

f) Allrights in any work done by the SNE in the performance of his duties
shall be the property of CEPOL.

g) The SNE shall reside at the place of secondment or at no greater
distance therefrom as is compatible with the proper performance of his
activities.

h) Based on his professional knowledge and experience, the SNE shall
assist and tender advice to the superiors in the Unit/Department to
which he is assigned and shall be responsible to his superiors for the
performance of the duties entrusted to him.

i) Both during and after the period of active secondment, the SNE shall
refrain from any unauthorised disclosure of information received in the
line of duty, unless that information has already been made public or is
accessible to the public.

J) The rights and obligations deriving from Chapters Il and IV of the
CEPOL Management Board Decision of 17 May 2022 laying down
general implementing provisions on the conduct of administrative
inquiries and disciplinary proceedings® are applicable by analogy to
SNEs by virtue of Article 2 of said Decision.

2. Both during and after the period of active secondment, the SNE shall be
subject to the provisions adopted pursuant to Article 30 of the CEPOL
Regulation which include, in particular, the obligation of confidentiality and
discretion. The Code of Good Administrative Behaviour of CEPOL is
applicable to SNEs.

3. Failure to comply with any of the provisions of this Article shall entitle
CEPOL to terminate the secondment of an SNE pursuant to Article
11(2)(d).

Article 9 - Professional experience and knowledge of languages

1. To qualify for secondment to CEPOL a national expert must have at least
three years of professional experience in the field of law enforcement

5 MB Decision 04/2022/MB
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training which is relevant to the duties to be carried out during the period of
active secondment. Before the secondment, the seconding authority shall
supply CEPOL with a statement of the expert's employment over the
previous twelve months.

2. The SNE must produce evidence of a thorough knowledge of one official
language of the European Union and a satisfactory knowledge of a second
language, with the understanding that he will have to carry out his duties in
a mainly English-speaking environment.

Article 10 - Interruption of active secondment

1. Upon its own initiative, or at the written request of the SNE or his seconding
authority, and with the latter's agreement, CEPOL may authorise
interruption(s) of a period of active secondment and specify the terms
applicable.

During such interruption(s):

a) the subsistence allowances referred to in Article 18 shall not be
payable.

b) the travel expenses referred to in Article 20 shall be payable only if the
interruption is at CEPOL'’s request.

2. The period(s) of interruption shall not be counted in the period of active
secondment as defined in Article 5.

Article 11 - Termination of secondment

1. Subject to paragraph 2 and provided notice is given, the secondment may
be terminated at the request of CEPOL or of the SNE’s seconding authority
or at the SNE’s request. The termination of the secondment shall be
effected by an exchange of letters between the Executive Director and the
SNE’s seconding authority. The period of notice shall be one week per
month of service with a maximum of 3 months.

2. In exceptional circumstances the secondment may be terminated without
notice:

a) by the SNE’s seconding authority, if the seconding authority’s essential
interests so require;

b) by CEPOL and the seconding authority acting jointly, on request by the
SNE to both parties, if the SNE’s essential personal or professional
interests so require;

c) by the seconding authority in the event of a failure by CEPOL to respect
their obligations under this Decision. The seconding authority shall
immediately inform CEPOL and the SNE accordingly;

d) by CEPOL in the event of a failure by the SNE or his seconding
authority to respect their obligations under this Decision or in case the
SNE ceases to meet the conditions of secondment. CEPOL shall
immediately inform the SNE and the seconding authority accordingly.
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3. Secondments shall in principle be terminated on the fifteenth or last
calendar day of a given month. Should a secondment be terminated on a
different day, the termination shall be without prejudice to the calculation
method of the subsistence allowances pursuant to Article 18(7) and (8).

CHAPTER II - Working conditions

Article 12 - Social security

1. Prior to the secondment®, the seconding authority shall certify to CEPOL
that the SNE will remain, throughout the period of active secondment,
subject to the social security legislation applicable to the SNE’s seconding
authority and will be responsible for expenses incurred abroad. To this end,
the SNE’s employer shall provide CEPOL with the certificate referred to in
Article 11(1) of Council Regulation (EEC) No 574/7212.

2. From the day on which their period of active secondment begins, SNEs
shall be covered by CEPOL against the risk of accident in the course of or
in connection with the performance of his duties. CEPOL shall provide them
with a copy of the terms of this cover on the day on which they report to the
CEPOL Human Resources sector to complete the administrative formalities
related to the secondment.

Article 13 - Working hours
1. The working hours for SNEs shall be the same as those in force at CEPOL".

2. The SNE shall serve on a full-time basis throughout the period of active
secondment.

Following a duly justified request made in accordance with the applicable
procedures for CEPOL staff, CEPOL may allow an SNE to work part-time,
provided both the Head of Operations Department and the SNE's
seconding authority, agree and the arrangement is compatible with the
smooth running of the service. Article 55a of the Staff Regulations and
Annex IVa thereto, as well as the provisions implementing the said norms
shall apply mutatis mutandis; while assessing the said request, the grounds
to be considered shall, however, be limited to the ones mentioned in Article
55a, paragraph 2, of the Staff Regulations, as further defined in the
provisions implementing this Article.

Refers to either the initial duration of the secondment, or its extension.
7 Articles 55, 56 and 56¢ of the Staff Regulations and the provisions implementing these
Articles shall apply mutatis mutandis.
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Article 14 - Sick leave

1. The rules in force at CEPOL on absence due to sickness or accident shall
apply to SNEs®.

2. Where the period of sick leave exceeds three months or the length of time
worked by the SNE, whichever is longer, the subsistence allowances
referred to in Article 18 shall be automatically suspended.

Sick leave may not extend beyond the duration of a period of active
secondment of the SNE concerned.

3. SNEs who are the victim of an accident which occurs in the course of or in
connection with the performance of their duties during the period of active
secondment shall continue to receive the subsistence allowances in full
throughout the period during which they are unfit for work. These
allowances shall not, however, be paid beyond the end of a period of active
secondment.

Article 15 - Annual and special leave

1. The rules in force at CEPOL on annual and special leave shall apply to
SNESs?®, with the exception of the provisions relating to grade and to special
leave for training.

2. Leave shall be subject to prior authorisation by the CEPOL line manager of
the Unit or Department to which the SNE is assigned. In the event of
unauthorised absence within the meaning of Article 60 of the Staff
Regulations, subsistence allowances for the days of such unauthorised
leave shall not be paid.

3. Upon a duly justified request from the SNE, he may be granted up to two
days of ad-hoc leave by CEPOL in a 12-month period of active secondment
to visit his seconding authority. Such visit shall be for the purpose, inter alia,
of national compulsory trainings, promotion exercises and/or medical
checks, which are deemed mandatory by the seconding authority, or for the
purpose of making other arrangements related to the secondment at
CEPOL. Relevant supporting documents in this regard shall be attached to
the leave request.

4. Days of annual leave not taken by the end of the period of active
secondment shall be forfeited, except when the following cumulative
conditions are met:

a. The end date of the period of active secondment is the same as the
end date of the secondment altogether; and

b. A new secondment is entered into; and

8 Articles 59, with the exception of paragraph 6 thereof, and 60 of the Staff Regulations and
the provisions implementing these Articles shall apply mutatis mutandis.

9 Articles 57 and 59a and Annex V to the Staff Regulations and the provisions implementing
these Articles shall apply mutatis mutandis.
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c. The period of active secondment of the new secondment starts on the
first day following the end date of the immediately preceding
secondment.

Article 16 - Maternity leave

1. Therulesinforce at CEPOL on maternity leave shall apply to SNEs*°. While
on maternity leave the SNE, unless seconded cost-free, shall receive the
subsistence allowances referred to in Article 18.

2. Where the rules that are binding upon the SNE's seconding authority
provide for a period of maternity leave longer than that granted by CEPOL,
the period of active secondment may, at the SNE's request, be interrupted
for the period by which that leave exceeds the leave granted by CEPOL. A
period equivalent to the interruption may be added to the end of the
secondment if the interests of CEPOL warrant it.

3. An SNE may as an alternative, apply for an interruption in the period of
active secondment to cover the sum of the periods allowed for maternity
leave. In that case, the second subparagraph of paragraph 2 shall apply.

Article 17 - Management and control

1. The management of the activities of the SNE and the supervision of his
work shall lie with the CEPOL line manager of the Unit or Department to
which he is assigned.

The ability, efficiency and conduct of each SNE seconded pursuant to this
Decision, shall be the subject of a periodical report made in accordance
with the assessment procedure in force at CEPOL. A copy of the report
shall be transmitted to the SNE’s seconding authority.

2. Management and control of leave shall be the responsibility of the CEPOL
Human Resources sector

Control of working time and absences shall be the responsibility of the
CEPOL line manager of the Unit or Department to which the SNE is
assigned.

CHAPTER III - Allowances and expenses

Article 18 - Subsistence allowances

1. SNEs other than those seconded cost-free shall be entitled, throughout the
period of active secondment, to a daily subsistence allowance and a
monthly subsistence allowance.

Subject to the adjustments referred to in paragraph 4, on the date of entry
into force of this Decision:

10 Article 58 of the Staff Regulations and the provisions implementing this Article shall apply
mutatis mutandis.
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- the daily subsistence allowance shall be € 160,03;

- the monthly subsistence allowance shall be paid in accordance with the
following table:

Distance between place of origin Amount in €
and place of secondment (km)!?

0-150 0

> 150 102,86
> 300 182,86
> 500 297,18
> 800 480,06
> 1300 754,39
> 2000 903,00

2. Rights to these subsistence allowances shall be established under the
same criterial? as the expatriation allowance for CEPOL staff.

3. Inthe case of cost-free SNES, the exchange of letters referred to in Article
4(4) shall stipulate that these allowances will not be paid.

4. The subsistence allowances mentioned in Article 18(1) shall be updated
automatically following the adoption of the adjustments to remuneration
pursuant to Article 65 of the Staff Regulations. The new rates shall apply
automatically from the month following their adoption. The Executive
Director shall be responsible for implementing this provision and shall
publish the new rate for subsistence allowances on CEPOL's intranet site
and/or inform all SNEs in an alternative way.

5. These allowances are intended to cover SNEs' living expenses'? in the
place of secondment on a flat-rate basis and shall in no circumstances be
construed as remuneration paid by CEPOL.

Prior to the secondment!4, the SNE's seconding authority shall certify to
CEPOL that during the period of active secondment it will maintain the level
of remuneration the SNE was receiving at the time of his secondment.

The SNE and the seconding authority shall inform the CEPOL Human
Resources sector of any allowance similar to the subsistence allowances
paid by CEPOL received by the SNE from other sources. This amount shall

11 The methodology foreseen in Articles 7 and 8 of Annex VIl to the Staff Regulations to
calculate distance shall apply mutatis mutandis.

12 Article 4 of Annex VIl to the Staff Regulations and the provisions implementing this Article
shall apply mutatis mutandis.

13 Living expenses include rental costs, transport costs (except public transport in the place of
employment), value-added tax (as long as not reimbursable under the CEPOL Headquarters
agreement with the Hungarian authorities), and removal at the beginning and at the end of
the secondment.

14 Refers to either the initial duration of the secondment, or its extension.
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be deducted from the subsistence allowances paid by CEPOL. Following a
duly justified request from the seconding authority, CEPOL may decide not
to make this deduction.

6. Daily subsistence allowance shall be payable for every day of the week
during the period of active secondment, including during periods of mission,
annual leave, special leave and holidays granted by CEPOL.

7. Monthly subsistence allowance shall be calculated pro-rata during the
period of active secondment, including during periods of mission, annual
leave, special leave and holidays granted by CEPOL. For the purpose of
this pro-rata calculation, a month shall be considered as having thirty
calendar days.

8. Subsistence allowances shall be paid monthly in arrears at the end of each
month.

Article 19 - Place of origin

1. |If, six months before his secondment to CEPOL as an SNE, a national
expert already has his habitual residence in a place other than that in which
the seconding authority’s headquarters is located, the place of origin shall
be deemed to be whichever of the places is closer to the place of
secondment, as defined in Article 1(h).

2. If asecondment as costed SNE immediately follows a secondment as cost-
free SNEs, or vice-versa, the place of origin established at the time of the
second type of secondment shall remain the same as the one established,
pursuant to paragraph 1, at the time of first type of secondment.

3. lrrespective of where the place of origin has been set in accordance with
paragraphs 1 and 2, the subsistence allowances foreseen in Article 18 may
be granted if the conditions set out in its paragraph 2 are met.

Article 20 - Travel expenses

1. Without prejudice to Article 10(1)(b), SNEs other than those seconded cost-
free shall be entitled to reimbursement of the cost of their travel between
their place of origin and the place of secondment, at the beginning and end
of their active secondment.

2. Travel expenses shall be reimbursed in accordance with the relevant rules
and conditions in force at CEPOL?®,

3. By way of derogation from paragraph 1, an SNE who proves that he will be
assigned to a place other than his place of origin at the end of the active
secondment shall be entitled to reimbursement of the travel expenses to
that new place under the rules and conditions referred to in paragraph 2.
However, this reimbursement may not be more than the amount that would
have been paid had the SNE returned to his place of origin.

15 Article 7(1) and (2) of Annex VIl to the Staff Regulations and the provisions implementing
these Articles shall apply mutatis mutandis.
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4. CEPOL shall not reimburse any expenses referred to in the preceding
paragraphs if they have been met by the seconding authority or any other
body. The seconding authority concerned shall inform the CEPOL Human
Resources sector thereof.

Article 21 - Missions and mission expenses
1. SNEs may be sent on mission subject to Article 7.

2. Expenses in relation to missions shall be reimbursed in accordance with
the relevant rules and conditions in force at CEPOLS.

Article 22 - Training

1. SNEs shall be entitled to attend in-house training courses organised by
CEPOL if the interests of CEPOL warrant it. The interests of the SNE, in
particular with a view to his reinstatement into his original administration
after the secondment, may be considered when a decision is taken on
whether to allow him to attend a training course.

2. In exceptional circumstances, where justified by the interests of the service
and necessary for the current job'’, SNEs may be entitled to participate in
external training activities organised outside the premises of CEPOL.
Participation in such trainings shall be subject to prior and explicit approval,
in accordance with the framework for learning and development in force at
CEPOL and the rules on access to training established therein?8,

Article 23 - Administrative provisions

1. SNEs shall report to the CEPOL Human Resources sector on the first day
of the period of active secondment to complete the requisite administrative
formalities. They shall take up duty on either the first or the sixteenth day of
the month.

2. SNEs seconded to places other than Budapest shall report to the
appropriate CEPOL office in the place of secondment.

Article 24 - Complaints

1. Any SNE may submit a complaint to the Executive Director about a decision
adopted by CEPOL under this Decision that adversely affects him, with the
exception of decisions which are direct consequences of decisions taken
by his seconding authority.

16 Article 11 and 12 of Annex VII to the Staff Regulations and the provisions implementing
these Articles shall apply mutatis mutandis.

17 As defined in Article 8.2.(a) of the Decision of the Management Board of CEPOL of 16 May
2018 on the Framework for Learning and Development (MB Decision 14/2018/MB).

18 Decision of the Management Board of CEPOL of 16 May 2018 on the Framework for
Learning and Development (MB decision 14/2018/MB), CEPOL Internal Guidelines on
Learning and Development (Annual training plan, Administrative Notice 2022/01/hr), and
any successor thereto.
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2. The complaint must be lodged within two months. The period shall start to
run on the date of notification of the decision to the person concerned, but
in no case later than the date on which the latter received such notification.
The Executive Director shall notify the person concerned of his reasoned
decision within four months from the date on which the complaint was
lodged. If at the end of that period no reply to the complaint has been
received, this shall be deemed to constitute an implied decision rejecting it.

Article 25 - Liability and cases of conflict

1. If damage is caused by the SNE in the course of or in connection with the
performance of his duties, either to CEPOL or to a third party, and which
cannot be recovered by CEPOL otherwise (or from other sources), the
seconding authority and CEPOL shall endeavour to find an equitable
solution for the compensation of damages suffered.

In the endeavour to find an equitable solution both parties shall be guided
by the principle of direct liability due to own fault. Any dispute between the
seconding authority and CEPOL over the principle or amount of the
repayment of damages caused by the SNE should be referred to the
Chairperson of the Management Board, who shall settle the matter. If the
Chairperson of the Management Board comes from the same Member
State as the seconding authority, the Deputy Chairperson shall be referred
to.

2. In cases of conflict between the seconding authority and CEPOL, or
between the SNE and CEPOL, CEPOL will be entitled to prohibit access to
the CEPOL premises by the SNE, or to grant such access only under
particular conditions or restrictions.

3. Where there is a serious conflict between CEPOL and the SNE, CEPOL is
entitled to terminate the secondment in accordance with Article 11.

CHAPTER 1V - SNEs seconded short-term

Article 26 - General principles and definitions

1. The provisions of this Decision shall apply to SNEs seconded short-term,
unless stipulated otherwise in this Chapter.

2. “SNEs seconded short-term” shall mean SNEs seconded for the purpose
of carrying out the duties set out in the letters exchanged in accordance
with Article 4(4) or 10(3) where relevant. They shall consist inter alia, of
persons with highly specialised expertise not readily available in CEPOL,
the Member State or the third country concerned, or persons with unique
knowledge in particular areas of law enforcement training.

Article 27 - General provisions

1. By way of derogation from Article 5(1), the initial period of active
secondment of SNEs seconded short-term shall not exceed six consecutive
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months. Any extension(s) shall not exceed a period of six consecutive
months. The total duration of periods of active secondment of SNEs
seconded short-term, including any extension(s), shall not exceed twelve
consecutive months.

2. The place of secondment of SNEs seconded short-term shall be at the seat
of CEPOL. Long-stay missions of the SNE to any place within or outside
the European Union shall not be regarded as changing the place of
secondment.

3. A secondment as an SNE seconded short-term effected in accordance with
Article 4(4) shall in no way confer an automatic right to (a) period(s) of active
secondment.

4. Notwithstanding the possibility to authorise suspensions under Article
10(1), CEPOL may, in the letters exchanged in accordance with Article 4(4)
or Article 10(3) where relevant, require, in agreement with the seconding
authority, suspension(s) of the period of active secondment during which
the SNE will return to his seconding authority. In this case, the letters
exchanged shall specify that any suspension may have a maximum
duration of three years and that, otherwise, the secondment shall be
considered terminated automatically by the last day of the third year of the
suspension, notwithstanding the possibilities of termination of secondment
laid down in Article 11. During such suspension(s), CEPOL may suspend
the insurance coverage against the risk of accident in deviation from Article
12(2).

5. Where consecutive periods of active secondment of the SNE seconded
short-term - on the basis of the letters to be exchanged in accordance with
Article 4(4) or Article 10(3) - amount to 12 months, a 6-month absence
period shall be imposed before any further active secondment as an SNE
seconded short-term.

6. By way of derogation from the second sentence of Article 9(1), the
seconding authority does not need to supply CEPOL with a statement of
the expert's employment where he has been seconded to CEPOL
previously and not more than a year has elapsed since the end of the
previous secondment.

Article 28 - Working conditions

1. By way of derogation from Article 15(1), SNEs seconded short-term may
make use of their annual leave at any time during their period of active
secondment.

2. By way of derogation from Article 15(3), for any period of active secondment
for up to 6 months, SNEs seconded short-term may be granted one day of
ad-hoc leave by CEPOL to visit their seconding authority. The maximum
amount of ad-hoc leave that can be granted shall not exceed two days per
periods of active secondment of twelve consecutive months.

3. Where the period of active secondment of SNEs seconded short-term is
foreseen to be suspended in accordance with Article 31(5), the entitlement
to annual leave shall be calculated pro rata, on the basis of the duration of
the period of active secondment preceding the suspension. The entitlement
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to annual leave shall be calculated anew for each period of active
secondment.

4. SNEs seconded short-term shall not be subject to the periodical reports
foreseen by Article 17(1) after each period of active secondment. Instead,
their ability, efficiency and conduct shall be assessed at the end of their
secondment and a copy of the report thereof be transmitted to the SNE’s
seconding authority. Upon request of the SNE’s seconding authority,
CEPOL may provide earlier contributions regarding the SNE’s ability,
efficiency and conduct in the context of any national assessment
procedure.

5. By way of derogation from Article 22, the trainings offered to SNEs
seconded short-term shall be limited to in-house training activities designed
for newcomers.

CHAPTER V - Final provisions

Article 29 - Delegation

1. The Executive Director may delegate the powers devolved to him pursuant
to this Decision to one or more Heads of Departments.

2. The seconding authority concerned shall enjoy a close working relationship
with  CEPOL throughout the SNE’s period of active secondment. All
correspondence and contacts between the SNE's seconding authority,
particularly those referred to in this Decision, shall be made via the CNU
concerned.

Article 30 - Entry into force

1. The Decision of the Management Board of CEPOL of 12 November 2016
laying down rules on the secondment of national experts to CEPOL? is
hereby repealed.

2. This Decision shall enter into force on the first day of the month following
its signature.

Done at Madrid, on 15 December 2023

For the Management Board

<< Signature on file >>

Ms Pilar Muniesa Tomas
Chair of the Management Board

19 Management Board Decision 11/2016/MB
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