s
\ X
S))CEPOL

AUTUMN 2020 I

UROPEAN LAW
NFORCEMENT
-SEARCH BULLETIN

PYREEREE

ISSUE 20
AUTUMN 2020




EUROPEAN LAW ENFORCEMENT
RESEARCH BULLETIN

— previously published as and continuing from the European Police Science and Research Bulletin —

ISSUE 20
AUTUMN 2020

Also published online: https:/bulletin.cepol.europa.eu
Editors:

Ass. Prof. loana Lucia Bordeianu, University of Oradea, Romania
Prof. Ksenija Butorac, University of Zagreb, Croatia

Ass. Prof. Zagon Csaba, University of Public Service, Hungary

Prof. Thomas Gorgen, German Police University, Germany

Ass. Prof. Herminio Joaquim de Matos, Lisbon University, Portugal
Ass. Prof. Miklés Holldn, University of Public Service, Hungary

Dr. Vesa Huotari, Police University College, Finland

Dr. André Konze, European External Action Service, Brussels

Ass. Prof. Jozef Medelsky, Academy of the Police Force, Slovakia
Ass. Prof. José Francisco Pavia, Lusiada University Lisbon &Porto, Portugal
Ass. Prof. Aurelija Paraité, Mykolas Romeris University, Lithuania

Managing Editor: Dr. Detlef Nogala (CEPOL)
Editing Support: Judit Levenda (CEPOL)

Published by: European Union Agency for Law Enforcement Training (CEPOL)
(Executive Director: Dr. h.c. Detlef Schroder)

Contributions are to be submitted via the Bulletin’s website (https:/bulletin.cepol.europa.eu, with more
information). Submitted articles, depended on the category, are subject to a (double blind) peer-review
process. Communications for the editors shall be mailed to research.bulletin@cepol.europa.eu

Disclaimer: The views expressed in the articles and contributions in the European Law Enforcement Research
Bulletin are not necessarily those of the publisher or the editors or the European Union Agency for Law
Enforcement Training. Sole responsibility lies with the authors of the articles and contributions. The publisher is
not responsible for any use that may be made of the information contained therein.

Publications Office
of the European Union
Printed by Bietlot in Belgium
Manuscript completed in December 2020
1 edition
Neither CEPOL nor any person acting on behalf of CEPOL is responsible for the use that might be made of the
following information.
Luxembourg: Publications Office of the European Union, 2020

Print ISBN 978-92-9211-352-0  ISSN 2599-5855  doi:10.2825/168513  QR-AG-19-001-EN-C
PDF ISBN 978-92-9211-354-4  ISSN 2599-5863  d0i:10.2825/78758  QR-AG-20-001-EN-N

© CEPOL, 2020
Reproduction is authorised provided the source is acknowledged.

For any use or reproduction of photos or other material that is not under the copyright of the European Union
Agency of Law Enforcement Training permission must be sought directly from the copyright holders.


https://bulletin.cepol.europa.eu
mailto:research.bulletin@cepol.europa.eu

Contents

Executive Director’s Prologue 3
Detlef Schréder

Editorial 6

DISCUSSION

Coronavirus, crime and policing: Thoughts on the implications of the
lockdown rollercoaster 13

Rob Mawby

Limitations in cross-national comparative research: Problems faced when
comparing police personnel statistics 31

Markianos Kokkinos, Christiana Vryonidou

CONFERENCE CONTRIBUTION

The european code of police ethics 20 years on - a view from a training angle 45

Stefano Failla

ARTICLES

A practical approach to evidence-based policing 53
Gary Cordner

Council of europe’s strategies regarding human rights training evaluation 73
André Konze

The importance of a common definition of tax crime and its impact on criminal
countermeasures in the eu: An explorative study 91

Umut Turksen

Image/Video Forensics:Theoretical background, operational approaches and best
practices 105

Fausto Galvan

\
N P
‘7)CE oL




European Law Enforcement Research Bulletin Nr. 20 (Autumn 2020)

Intimate partner violence - findings and lessons from a national deterrence policy
Eduardo Viegas Ferreira

PROJECT REPORTS

125

European legislation to fight domestic violence: variance within translations of
international policy to national level

Paul Luca Herbinger, Marion Neunkirchner, Norbert Leonhardmair

141

Why the integration of sex and gender aspects will improve domestic violence
risk assessment

Lisa Sondern, Bettina Pfleiderer

155

Strengthened cooperation with southern partner countries: Achievements of
the Euromed Police IV Project

Katalin Berényi, Zoé Freund

BOOK REVIEW

167

A Peaceful Revolution: The Development of Police and Judicial Cooperation in
the European Union

Hartmut Aden

185

The Police, the Public, and the Pursuit of Trust
Rl Mawby

s
\4
_7)CEPOL

191



Executive Director’s Prologue

Detlef Schroder

Executive Director

\
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Dear Readers,

2020 — What a challenge! A single word is not enough to
describe it.

On the 19th edition of the Bulletin, | had already pointed
out some of the most relevant impacts of COVID-19 for
Europe and the law enforcement communities. In the
meanwhile, the pandemic and the reactions of the gov-
ernments and societies in Europe have further evolved.

Before | elaborate on the most critical aspects affecting
us in 2020, I would like to take this opportunity to express
my great satisfaction on the release of the 20th edition of
our CEPOL Bulletin. CEPOL has been bringing this pub-
lication to its audience for 11 years now. Besides many
other international publications on law enforcement matters and related topics, our Bulletin
has managed to find its place within the European law enforcement communities and the
academic circles. | am very grateful for the high-quality contributions submitted over all
these years by our authors. | am equally grateful for all those engaged in the editorial work.
You, all together, made possible the well-earned good international reputation that this
publication enjoys today.

Returning to the global pandemic, realising that our hopes for better circumstances by the
end of the year have not materialised is somehow disheartening. The situation has wors-
ened in the last weeks across Europe. While we see the light at the end of the tunnel, with
the vaccine coming to the market very soon and quick tests being available, we still see
cases reach record highs and the pressure on our health system growing.
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Already in June, CEPOL, in cooperation with the Croatian Presidency of the Council of the
European Union, held a high-level online conference on the impact of COVID-19 on law
enforcement communities in Europe and about the first lessons learned. It was engaging
to listen to the experiences from different countries throughout the first wave of the pan-
demic. At that time, Italy and Spain had been the worst hit countries. Unfortunately, several
other EU Member States have undergone a similar drastic experience as them.

The law enforcement communities are going through an extremely challenging period
that requires agile adjustments of the services and learning curves on high speed. One key
question is, how can we make officials and organisations more resilient in such a pandemic?
For obvious reasons, officials are concerned about their health situation and the poten-
tial risks for their families. EU Member States have tried to adjust their procedures, made
personal-protection-equipment available, and invested in regular and frequent testing.
However, the risks remain, and officials died this year from COVID-19 after exposure to the
virus while on duty.

Many areas of administration and industry have moved into an online mode. This shift is, for
law enforcement, in no small degree impracticable. How to do an arrest or a house search
while sitting in the home office?

New challenges for law enforcement have been emerging as the pandemic was devel-
oping further. Some crime areas decreased; others enormously increased. The decision to
close bars and restaurants had a direct impact on street or night crime for good. However,
other areas of crime and insecurity have experimented spikes during the pandemic: Some
countries reported a substantial increase in domestic violence. In several countries, we have
seen clashes between protesters against COVID-19 related restrictions and police forces.
Law enforcement officials have fought against substandard PPE equipment and fake medi-
cine. In parallel, the law enforcement services had to build up not only new controls at the
external borders of countries, but to enforce local, regional or night curfews.

Additionally, home-office and home-schooling have brought a massive dependency on
online services and infrastructure. In many cases, organisations and individuals have not
been sufficiently prepared for such a fast and dynamic switch into an online environment.
Essential security aspects have been often neglected towards the advantage of a fast
change. As a result of the new scenario, we have observed across the globe a high increase
in cybersecurity and cybercrime cases as we have seen cybercriminals successfully exploit-
ing the weaknesses of IT systems. At this point, when economies of states are strongly
dependant on a secure cyber environment, this becomes a vital issue for our societies.

In the current lockdown situation in our countries, we entirely depend, within our daily so-

cial life, including schooling and studying, on secure online environments. This is a pressing
issue on the level of the individuals.
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With all the above said, and to complete the picture, we should not forget that the usual
crime and security challenges are not gone at all! The virus has not diminished serious and
organised crime groups in any shape. Organised crime remains as a relevant security threat
in Europe.

As a matter of fact, and based on the research of EMCDDA, illicit drugs are a very relevant
issue that deserves our full attention. Additionally, we are operating in a complex geopoliti-
cal environment. Crises in countries such as Syria, Libya, Ukraine, Irag or Belarus, may have
amassive impact on our internal security. And what can be said about BREXIT? The tangible
impact of a potential no-deal is still not clear.

Equally, all law enforcement communities and academics in Europe are strongly invited in
the next months and years to pay attention to the critical question of potential racism in law
enforcement services. The Black Lives Matters movement in the US in 2020 has raised rel-
evant questions in this direction, also in Europe. All in all, this year was seriously tough and
demanding for all officers and services in Europe - and this is set to remain for quite a while!

However, we should not be afraid of all these challenges. During 2020, the law enforce-
ment services have proven their high capability again to adjust very quickly, and we have
seen numerous examples of excellent cross border cooperation across Europe despite the
COVID-19 restrictions.

| am confident that with our proven outstanding commitment, our joint professional com-
petences, our readiness for solidarity and our strength as communities across borders, we
will ensure the security of our citizens despite this pandemic!

Police and law enforcement can never shy away from challenges —and we are currently

in the middle of a historical one. Let us get through this and stay strong - and
healthy. Together.

Executive Director CEPOL

Dr. h.c. Detlef Schroder
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The year 2020 is soon going to end and — what are the odds! — this is also the 20" reqular
issue of the Bulletin, a periodical which started in 2009 under its initial title European Police
Science and Research Bulletin, and has now become the European Law Enforcement Research
Bulletin. The general purpose has been still the same since: to provide an open-access fo-
rum for those who have a stake or a professional interest in reflecting upon and developing
policing and law enforcement via the means and standards of scientific research and high
professional standards in the particular context of Europe and the democratic values pro-
moted by the European Union.

Around 180 genuine articles and contributions have been published in the twenty issues of
the Bulletin so far (not counting Editorials or the five Special Conference Editions), authored
by scholars and law enforcement practitioners from (almost) all EU Member States, Europol
and Interpol, and from the United States, Canada and South Africa. Taking into account the
institutional affiliation of authors only — some articles have been co-written by authors from
more than one country and the nationality of contributors might be a different one - the
proportionate distribution of contributions across countries and EU-agencies is depicted
here:
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Editorial

Institutional Affiliation of Bulletin's Authors Issue 1-20

Portugal Finland

Austria France

Bulgaria Denmark

Greece

Europol Interpol Ireland

e -
Slovenia Belgium
]

Spain Latvia Romania

Cyprus
-Canada EUCPN Malta
]

Slovak  Cech South
Hungary Estonia Lithuania [REpulblic Republie| Norway Africa

Despite of Brexit, English will continue as the publication language of the Bulletin, but the
editors are keen to receive more input from Member States where the native language is
a different one - promoting a European police and law enforcement culture needs input
from all corners of the continent.

Bulletin Nr. 20 happens to be the first production under the editorship of the new members
of the Editorial Board, which have been introduced to the readership in the Editorial of the
previous issue. It is also the first time we are introducing a book review section. Issue Nr. 20
is rich with content, which we hope will find the interest of our audience.

This release opens with an outright topical and learned exploration of the implications the
Covid-pandemic has had so far and will have on crime patterns and policing by experi-
enced criminologist Rob Mawby from the United Kingdom. The article takes us in a tour-
de-force through some of the available research studies on the virus's impact on crime rates
and shift in the displays of crime and what criminologists could make of it in regard to their
theoretical framework. In the second part he elaborates how police and policing has been
impacted in three distinct ways: enforcement of new legislation, use of new strategies, and
deployment of unusual personnel. Articles about the impact of the Corona-pandemic on
policing and law enforcement will possibly spread in the near future — this highly instructive
contribution is just one among the first wave.
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One popular feature of this year's reporting in newspapers and other media was the listing
and comparison of infection incidence between various countries — often with a view to
identifying the most effective counter-epidemic strategy, sometimes with a touch of com-
placency. However, comparing statistical numbers across countries, without taking into
account those figure’s genesis and context can lead to premature and misleading conclu-
sions. This is the message that Christiana Vryonidou and Markianos Kokkinos from the
Cyprus Police Academy would like to bring up when the (nominal) ratio of police officers
per 100.000 inhabitants is used in evaluation or political discussion. At the same time this
article’s critical stance opens the arena for a more profound consideration, who and what
shall be counted in Europe as “police” — only if the criteria are (more) transparent compari-
sons and visions of a European police and law enforcement culture make theoretical sense.

Talking about “European police culture” in the very year where “Black lives matter” became
in the global media a synonym for excessive use of force and unethical police conduct -
first in the USA, then with echoes in Europe (for instance, France and Germany) —, the list
of contributions continues with the notes from a presentation Stefano Failla (CEPOL) de-
livered at an online-conference on the occasion of the 20™ anniversary of the introduction
of the "European Code of Police Ethics” — a guidance which might come in handy at the
right time to prevent undesirable individual misconduct and loss of institutional reputation.

Guidance, fetched from many years of well-reflected practical experience and collective
thorough scientific research alike, is also the essence of Gary Cordner's article on how to
build and apply evidence-based policing. It is an invited summary of an extended guide-
book recently published by U.S. Department of Justice, useful for both starters and ad-
vanced learners, providing not just the “theoretical spirit” of this approach, but also catering
for the pragmatists’ practical needs. With this contribution, we continue the line of articles
in the Bulletin inviting to put more emphasis on (scientific) evidence in law enforcement
practices.

The importance of evaluating training programmes is well understood by any law enforce-
ment educational institution adhering to modern principles of management. Before he
joined the team of Bulletin editors recently, former active senior police officer and educa-
tional specialist André Konze submitted his paper on how human rights training is evalu-
ated in programmes run under the auspices of the Council of Europe. The article, based on
his PhD study, provides interesting insights into the realities of institutional training pro-
grammes and how trainers and managers try to deal with the obstacles they find out in
front of them.

Shedding some explorative light on the area of law enforcement —tax authorities are mainly
concerned with-, Umut Turksen,a specialist researcher at Coventry University, investigates
the lack of effectiveness and efficiency he perceives in regard to the hitherto applied coun-
termeasures against tax crimes, leaving significant gaps for perpetrators. Based on insights
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from the ongoing H2020-funded PROTAX-project, the author discusses the under-develop-
ment of common definitions as a major obstacle for making progress in this area.

There is little doubt that our modern world — and our own world view - is increasingly
dominated by images and the visual (re)presentation of our lives. In our 21 century, pic-
tures in newspapers and magazines is yesterday’s technology — (MTV) "video had killed
the radiostar’ long time ago; today Facebook, Instagram and ubiquitous visual recording
devices feed and shape people’s mind. The process of criminal investigation hasn't been
untouched by this shift in cultural practices and the paper by Fausto Galvan, while a bit
on the technical sight, serves as a legible introduction into the field of image and video
forensic and provides some useful hints.

A different kind of cultural shift — the (political and social) reassessment of intimate partner
violence and domestic violence — has triggered innovative responses and measures by law
enforcement. Highlighted by observers from the early stages of the pandemic, anticipating
the restrictions of free movement imposed by governments, a potential significant surge in
cases of domestic abuse and violence has been a cause of concern since. In this issue of the
Bulletin, three articles are presenting findings of recent studies on this topic.

Eduardo Ferreira presents research on the historic development and impact the national
deterrence policy had on the prevalence of intimate partner violence and the judicial han-
dling in Portugal. The report by Paul Luca Herbinger, Marion Neunkirchner, and Norbert
Leonhardmair from the IMPRODOVA project (see also Bulletin Nr. 19) extends the horizon
onto a comparative level and discusses preliminary findings which would explain the vari-
ances among European legislation targeting domestic violence. In the same project con-
text Lisa Sondern and Bettina Pfleiderer examine the variations in the use of standardised
risk assessment tools for high-impact domestic violence by front-line responders across
European countries. They highlight the appropriate understanding of the terms sex and
gender, and derive recommendations for risk assessments in this regard.

Strengthening the law enforcement related cooperation with and between countries at Eu-
rope’s southern borders had been the objective of the Euromed Police VI project, on which
Katalin Berenyi and Zoé Freund report in detail about the achievements of this ambitious
and complex project in their paper.

Last but not least, there is a novelty in the Bulletin: for the first time we introduce the sec-
tion for Book Reviews. The review of a book by a knowledgeable reviewer serves more
than one purpose: it informs the reader about new releases by publishers than otherwise
would have been missed; it provides the author(s) with a pretty public feed-back about the
scale of merits earned (or not); it delivers a convenient summary reading of many pages
of scientific prose for the reader; finally it can stimulate scholarly debate and practitioners’
insight on important and emerging topics. We are happy to present the first two reviews
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in this issue, tackling the monumental volume by Cyrille Fijnaut on the “The Development
of Police and Judicial Cooperation in the European Union" and the highly relevant PhD
study “The Police, the Public, and the Pursuit of Trust” by Dorian Schaap (see also his ar-
ticle in the previous issue of the Bulletin). The editors would like to thank both pioneering
reviewers Hartmut Aden and Rob Mawby for their sustained efforts.

The editors hope that more book reviews can be published in future issues and are inviting
suggestions and offers from readers and publishers.

Dr. Detlef Nogala

Managing Editor
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CORONAVIRUS, CRIME
AND POLICING:

Thoughts on the implications
of the lockdown rollercoaster

Rob Mawby N LZ

Visiting Professor of Rural Criminology N[N
Harper Adams University'

Abstract

The coronavirus pandemic has had a major impact on societies across the world. While much
ofthefocus has been on theimpact on health and financial wellbeing, crime patterns have also
been affected. Correspondingly, police systems, policing, and the legal system within which the
police operate, have also changed, less because of the changing crime pattern and more as the
police have been empowered with policing health. This exploratory discussion looks at how
crime and policing have been affected by the pandemic and speculates about the long-term
impact when societies return to a new normal.

Keywords: COVID-19; crime prevention; changing crime rates; crime patterns; policing health;
changes to police systemns; lifestyle and crime; routine activities; policing issues

Introduction

The coronavirus now recognised as COVID-19 was first identified in the Peoples’ Republic
of China (PRC) in late 2019 and spread across the globe in 2020, with epicentres in Euro-
pean countries, initially Italy and Spain, then France and the UK. Reacting to the threat,
the WHO recommended a range of measures to limit the spread of the virus. These
measures were adopted, to varying degrees, by different governments and, at their ex-

1 professorrobmawby@hotmail.com
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treme, became known as lockdowns. In enforcing the lockdowns, governments turned
to education campaigns and appeals to citizens to act responsibly, but in most cases, this
was backed up by legislation, with the role of the police central in enforcing the 'new
normal’. In many cases these lockdowns applied nationwide, but in other cases they have
been enforced differently in different regions within countries. As COVID-19 subsequently
spread through Africa and America, the situation in much of Europe eased, leading to
some partial easing of lockdowns. However, at the time of going to press (October 2020)
there is strong evidence of a second spike across Europe, leading to the reintroduction of
many restrictions, either nationwide or region-specific.

While much of the research on COVID-19 has focused on the health sphere, criminol-
ogists and police scientists have addressed the impact of the pandemic on crime and
policing. This has led, rather strangely, to a plethora of research studies on the impact
of lockdowns on crime, whereas writings on policing tend to be more speculative. This
article aims to review the debate to date. However, this is with two provisos. Firstly, it
should be noted that it focuses, albeit not exclusively, on UK and English-language-based
material. Secondly, it is important to recognise that the pandemic, and legal and policing
responses to it, are ongoing, meaning that much of the material, including this article,
may be already dated!

That said, the following two sections address the impact of the pandemic and govern-
mental responses: firstly, on crime and disorder and then on policing. In each case, ac-
ademic and practitioner discourses have been supplemented with media reports. The
final section then summarises the findings and speculates on the future.

The impact of COVID-19 on crime rates and crime patterns

The coronavirus pandemic has had a profound effect on the health of nations across the
world, crucially on mortality rates, on the health and care systems and on the economy.
But it has also impacted on fundamental aspects of our life: how we behave as individ-
uals and as social animals. We have changed our behaviour in a number of ways, as is
illustrated through analysis of mapping technologies. ? There are a number of reasons
for this. Firstly, some people’s activities will be directly affected by the virus, for example
if they become ill or are caring for family members who are ill. Secondly, some activities
will be affected by people’s fear of becoming infected, leading to them inter alia staying
at home more frequently or relying less on public transport, as a recent YouGov study
in the UK shows (Travel Mole, 2020). Finally, people’s activities have been influenced by
government actions, advisory or mandatory, including school, amenity, shop or business
closures, restrictions on travel etc. Of course, there have been variations between coun-

2 Seefor example: www.apple.com/covid19/mobility accessed 21 July 2020.
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tries in terms of government strategies to combat the pandemic (Godwin, 2020), and
citizens' willingness and ability to change their behaviours. That said, in most countries af-
fected by the pandemic people have altered their behaviour significantly, stopped doing
many things they usually did and staying at home more, with greater use of the internet.
Furthermore, as governments variously took measures to ease the lockdown, lessening
restrictions regarding social distancing and travel, patterns of behaviour changed again,
albeit not necessarily or immediately back to pre-pandemic routines. And, currently, as
further measures are introduced to counter a second wave, actions and reactions are
again shifting.

It is therefore unsurprising that crime might be affected: both the propensity to commit
crime and the risk of being a victim, and many criminologists have been engaged in
assessing crime patterns.

This encouraged academics interested in situational influences on crime patterns to
question the impact of changes in mobility on crime rates. For example, UCL (University
College London) hosted an online symposium on Crime and COVID-19 on 16 July and has
a webpage dedicated to the subject, * and the European Society of Criminology 2020
e-conference devoted a number of sessions to the subject. *

The theoretical basis for much of this analysis is derived from routine activity theory (Co-
hen & Felston, 1979), rational choice theory (Cromwell et al. 1991) and crime pattern theo-
ry (Brantingham & Brantingham, 1984). While varying in their emphases, essentially these
focus on opportunities: offenders’ decisions to target specific property or persons, based
on their knowledge and awareness of the target, and the availability and accessibility of
an appropriate target.

Three aspects of the situation that make a crime more or less likely - an available victim;
a motivated offender; and a lack of protection or guardianship - have been significantly
affected by the pandemic, in terms both of individuals’ choices and government restric-
tions. Firstly, the availability of victims was in many respects reduced. People were less
likely to out in public, and since entertainment venues were closed, they were especially
less likely to go out after dark. They were also less likely to use public transport. This sug-
gests that less victims would be available to steal from (e.g. pickpockets operate best in
crowds, especially public transport), and public disorder offences linked to alcohol misuse
would be lower. Secondly, potential offenders might have been less likely to go out, espe-
cially with co-offenders. Thirdly, there might have been more police around if other po-
licing duties were reduced and if the police were actively enforcing the lockdown. Most

3 See: https://covid19-crime.com/

4 See: https://e024fbf5-6¢c7b-4d28-a274-3ea640442f02 filesusr.com/ug-
d/7a9¢76_507aed46833e4910b299e8dcb85¢7c7d.pdf.
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importantly though, is the question of self-guardianship and guardianship by passers-by
or neighbours (Hollis-Peel & Welsh, 2014; Reynald, 2011). People spent more time at home
which meant that their homes were better protected from burglars (who prefer empty
houses), and they were better able to act as guardians of neighbours’ property. On the
other hand, there were less ‘guardians’ around in public places: less people in city centres
meant fewer potential victims and offenders, but also less available witnesses/guardians.
Moreover, the closure of many factories, shops and offices in city centres, shopping malls
and industrial estates meant that these were potentially ‘'unguarded’ 24/7. Consequent-
ly, while we might see a reduction in many offences, other might be more common.
Whether this is a matter of displacement (Johnson et al., 2014), i.e. offenders continued to
offend but changed their modus operandi, or whether these 'new’ crimes were commit-
ted by different offenders, is a moot point.

However, alternative theories suggest that crime and disorder may not necessarily decline
during lockdown. The fact that people have been restricted in their movements and the
financial implications of the closure (permanently or temporarily) of many businesses is
considered by strain theorists (Agnew, 1992) to resultin increases in crime. Certainly, while
not unambiguous, there is evidence that acquisitive crime increases as unemployment
rises (Bennett & Quaszd, 2016; Raphael & Winter-Ebmer, 2001). Finally, alternative perspec-
tives on COVID-19 and governmental responses, ranging from conspiracy theorists to
those advocating herd immunity, combined with regional, ethnic and age-based dis-
parities, have opened up schisms within societies and threatened notions of community
solidarity.

Testing out the impact of COVID-19 and legal responses on crime and disorder is, how-
ever, fraught with difficulties. Firstly, official statistics are dependent on victims reporting
crimes and the police recording them, and in many cases, like domestic violence or in-
ternet crime, they may not be reliable because a majority of crimes are not reported or
recorded. In these circumstances, criminologists turn to victim survey data, but these are
generally unavailable in the short term and in any case may be less useful for measuring
changes in crime over short periods. One notable exception is in England and Wales,
where a new Telephone-operated Crime Survey (TCSEW) was introduced to measure
changes in crime levels after restrictions came into effect on 23 March 2020 (Office for Na-
tional Statistics, 2020a). While this uses a somewhat crude before/after comparison based
on two-monthly rates, it provides a useful supplement to official statistics. Secondly, up-
to-date criminal statistics may be inaccessible. This will vary according to the country and
within countries, but there are some ongoing studies in the USA, Australia, Canada and
the UK (see below), among others. Thirdly, statistics are sometimes not detailed enough
to allow us to identify subtle changes. For example, many police crime statistics fail to dis-
tinguish between domestic burglaries and break-ins to business premises. Finally, given
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that crime rates are subject to seasonal variation and may be subject to shifting patterns,
it is necessary to include data covering ideally three or more years.

Taking these limitations on board, researchers have found that some offences became
less common while a few increased under lockdown.

Burglary is a useful example of changing patterns. Since homes were less likely to be
empty at the height of the pandemic, residential burglaries might be expected to decline
because burglars tend to target empty property (Mawby, 2001). But burglars who oper-
ate when householders are at home, notably distraction burglars (Thornton et al., 2005),
may be more active, using the emergency as an excuse to gain access. Furthermore,
where shops, offices, schools etc. were closed for longer periods, burglaries of business-
es, storage facilities, schools and other public buildings might be expected to increase.
These offences traditionally take place at night (Mawby, 2001) but may have become
more common in the daytime. Most of the research confirms this. Domestic burglary
rates have been found to fall (Ashby, 2020; Halford et al., 2020; Payne et al., 2020), although
this did not seem to be the case in Los Angeles (Campedelli, Favarin & Aziani, 2020). In
England and Wales, the Office for National Statistics (2020a) also reported a significant
decline in household burglaries, reflected in both the TCSEW and police statistics. The
TCSEW suggested that domestic burglaries declined by 72% during the lockdown peri-
od. In contrast, commercial burglary rates have increased (Abrams, 2020). In Vancouver,
Hodgkinson and Andresen (2020) also identified an initial rise in commercial burglaries,
but rates fell after police and business owners took countermeasures. While evidence on
commercial burglary is limited, due to the restraints mentioned above, Felson, Jiang and
Xu (2020) found a shift from burglaries in residential areas to burglaries in mixed use areas
of Detroit.

As suggested previously, if less people are on the streets, robberies and thefts from the
person may decrease. This is especially so for offences that require stealth, but lack of oth-
er pedestrians and traffic might mean that bag-snatching and robbery from the person
by force would increase. Additionally, if people rely on more home deliveries, robbery
from delivery vehicles might increase. Despite this, many studies report a decline in rob-
beries (Campedelli et al., 2020a; Campedelli et al,, 2020b), although there appears as yet
little refinement vis a vis different types of robbery or any differences between theft from
the person and robbery.

With regards to other thefts, closure of many shops has resulted in a reduction in thefts
from shops, a pattern found in various countries, including Australia (Payne et al,, 2020),
the UK (Halford et al, 2020), and the US (Campedelli et al,, 2020a). Less use of cars may
mean a reduction in car-related crime, given that cars parked in urban centres are more
vulnerable than those in garages, drives and residential streets (Clarke & Mayhew, 1994),
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but thefts of bicycles may rise, and where social distancing means goods are delivered
and left on doorsteps, thefts from doorsteps may increase. There is less evidence on
these offences, although Payne et al. (2020) and Halford et al. (2020) found a decrease in
thefts from cars. Perhaps surprisingly, the TCSEW also found a general decrease in thefts
from members of the public., with a 73% fall in in the classification ‘other theft of personal
property’ (Office for National Statistics, 2020a).

In contrast, internet-based crime might be expected to increase during lockdown. With
people confined at home, dependence on the internet increased. Correspondingly,
frauds through phone and internet would be expected to increase. These may be di-
rectly related to the pandemic (e.g. scams over selling face masks or COVD-19 testing
kits), indirectly related to the pandemic (e.g. where customers are more dependent on
purchasing goods online and are conned, where criminals offer government grants and
loans, or indeed defraud the government through mis-claiming grants), or unrelated, as
in the case of the plethora of money laundering scams that invite the reader to aid in the
transfer of funds established by various former African leaders. Additionally, with schools
closed and many working from home, children have been more likely to use the internet
unsupervised, putting them more at danger of grooming. While there has been far less
research on online offending, TCSEW data suggested an upward trend (Office for Nation-
al Statistics, 2020a), and other UK and European sources also report an increase in online
child abuse (BBC News, 2020a; EUROPOL, 2020; Romanou & Belton, 2020). Additionally,
impressionistic evidence from across the world also suggests a rise in internet fraud and
fraud linked to false claims by shadow businesses applying for government grants (Barth,
2020; Campbell, 2020; Lynch, 2020; Tett, 2020). One piece of research in the UK, by Buil-Gil
etal. (2020) seems to confirm this. While only covering a 12-month period from May 2019-
May 2020 and based on data from the website of Action Fraud, the UK National Fraud
and Cybercrime Reporting Centre, they found a significant increase in various manifesta-
tions of cybercrime, including fraud associated with online shopping. Finally, and directly
linked to increases in isolating, there appears to have been an increase in online dating
scams (Sky News, 2020). °

Violence in public areas was expected to fall under lockdown, unless there were conflicts
over shortages or social distancing around food shops, beaches etc. Correspondingly,
analysis of data for violent offences, especially in public places, suggested a decrease
(Ashby, 2020; Campedelli et al,, 2020b; Payne et al, 2020), However, with more people
confined at home, domestic violence might have been expected to increase, involving
not just women but also children (NSPCC, 2020) and elderly parents. Strain theory sup-
ports this assumption (Agnew, 1992). Looking further at the relationship between those
involved, we might expect domestic violence against those in the same household to

5 See for example: https://www.theverge.com/21366576/dating-app-scams-romance-women-quarantine-
coronavirus-scheme.
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increase, but domestic violence against those from other households (for example as-
saults by estranged or former partners) to decrease. The evidence for domestic violence
is currently not detailed enough to take account of these distinctions. In Dallas, Piquero et
al. (2020) noted a short-term rise in police reports but no long-term trend. Other, less sys-
tematic, evidence suggests that while there is no clear pattern for violence in private res-
idences, at least according to police figures, calls to Women’s Refuges and Helplines has
risen dramatically, indicating that women attacked in their homes may feel trapped and
unwilling to involve the police but more likely to seek alternative solutions (BBC News,
2020b; Bradbury-Jones &Isham, 2020; Graham-Harrison et al., 2020; Taub 2020; Townsend,
2020a; Usher et al., 2020; WHO, 2020) (see also: Romanou & Belton, 2020).

This suggests a distinction between violence in private and public space. However, when
restrictions were first put in place, and as they were partially lifted, there are indications
that many types of violence and antisocial behaviour may have increased. The TCSEW, for
example, noted that around one-fifth of adults thought that anti-social behaviour levels
in their local area had decreased during the pandemic period, but just over half report-
ed that they had noticed others breaching virus restrictions in their local area since the
virus outbreak. Moreover, since restrictions were eased violence and antisocial behaviour
had increased (Miner, 2020) as in Spain (McNeill, 2020). Of course, there may have been
a further increase in offending where people have been charged with breaking the laws
restricting and controlling behaviour during the lockdown. Again, there are variations be-
tween countries, both in the nature of the restrictions — travelling long distances, wearing
facemasks, social distancing etc — and also on whether these restrictions are advisory or
mandatory. However, as we roller-coast in and out of lockdown the potential for inter-
personal conflicts has increased. In England, partial easing of the lockdown was met by
hordes of day and overnight visitors to rural areas like the Lake District and coastal areas
like Devon and Cornwall, provoking a hostile reaction from local people who felt that
population movement was increasing the risk of transmission from high to low rate re-
gions (Gold, 2020; Smallcombe, 2020). This subsequently led to targeted vandalism of cars
and second homes and in some cases violence. Antisocial behaviour and public disorder
have also increased in tourist areas and areas catering for the NTE. We have also seen
altercations over social distancing, wearing facemasks etc, involving attacks on the trans-
gressors or attacks by the transgressors on those attempting to enforce new regulations
(Ng, 2020; Simcox, 2020; Robinson, 2020; Willsher, 2020). There is certainly the potential for
interregional or intergenerational conflict or escalating hate crime.

That said, the indications are that in general crime rates fell during lockdowns. However,
this did not apply to all offence types nor indeed to all areas. Studies in the UK (Farrell,
2020), Australia (Payne et al,, 2020) and the US (Abrams, 2020; Campedelli et al., 2020b)
demonstrate marked variations by area. There is some suggestion that lower crime, high-
er status areas might have seen a more marked decrease (Campedelli et al,, 2020b), pos-
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sibly indicating that offenders, who traditionally travel short distances to commit their
crimes (Wiles & Costello, 2000) have become even more reluctant to travel. In Lancashire
(England), however, Farrell (2020) notes an increase in anti-social behaviour offences in
rural areas, which may indicate both an increase in fly tipping when legal refuse sites were
closed, and problems caused by visitors/day trippers.

Policing and COVID-19
What then are the implications of the pandemic for the police and policing strategies?

The simplistic answer would be that if crime rates are falling, pressures on the police
would be reduced. However, this ignores the fact that the police are having to adapt to
new situations, at a time when as front-line workers the threat to their health is unknown
but potentially serious.

Surprisingly, there has been less academic attention paid to policing (for exceptions see:
Grace, 2020; McVie, 2020; O'Neill, 2020; Sheptycki, 2020), albeit this was addressed in the
recent ESC Conference (McVie, 2020; Nogala, 2020; Roché, 2020). This is, moreover, more
a case of speculative debate that actual research. Thus, a review of one crowdsourcing
platform, Prolific, indicates a plethora of studies addressing the way the pandemic has
affected behaviour and attitudes towards safety, but scarcely a mention of how the pub-
lic perceive the role of the police during lockdown. One notable exception is the TCSEW
that includes questions on public perceptions of policing under lockdown. This revealed
that in England and Wales during August 2020, 91% of adults were satisfied with the way
local police were responding to the coronavirus outbreak and that there was general
support for police powers that were available to help enforce new laws, such as police
issuing on-the-spot fines to people they found out of their homes without a good reason
(72%) and police-enforced curfews (67%) (Office for National Statistics, 2020b). Alongside
this, the government’s Opinions and Lifestyle Survey (OPN) covering the same period
found that 69% of adults thought that the police should be very strict or strict in enforc-
ing the new rules, albeit only 15% thought the police were enforcing the rules strictly
(Office for National Statistics 2020c).

This data, of course, is limited to England and Wales. However, despite increases in policy
transference in an increasingly global world (Jones & Newburn, 2006a) there are marked
variations between nations in both legal and police systems (Mawby, 2018). Moreover,
just as the extent of COVID-19 and the health- and economic-based responses have var-
ied between countries, so legislative and policing responses have differed (Godwin, 2020;
Roché, 2020).
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Various commentators have pointed to key differences in the functions, structure and
legitimacy of the police in different countries (see Mawby, 2018) to draw comparisons
between police systems that are more control-oriented and those that are more ser-
vice-oriented. In the former, clearly, non-democratic police systems have been decisively
used to enforce the policing of health initiatives, whether through advanced technology,
in the case of South Korea (Dudden & Marks, 2020) and Russia (Magnay, 2020; Rapoza,
2020; Reevell, 2020; Roth, 2020) or through more traditional militaristic or ideologically
dominated police institutions: here, examples from Russia, Saudi Arabia (The National,
2020),Iran (The New Arab, 2020),Iraq (Watkins, 2020), the PRC (Aljazeera, 2020; Li, 2020),
illustrate the refocusing of already powerful police systems on enforcing new ‘lockdown
laws’. Similar examples can be found in the EU, where relatively new democracies may
use the pandemic to hasten a return to more traditional control-dominated policing,
Hungary being a case in point (Williamson, 2020).

Within Europe, despite recent convergence there are considerable variations in police
systems (Mawby, 2018) and public attitudes towards and trust in the police (Schaap, 2018),
and variations in the extent to which community policing has become embedded in
police philosophies. However, in some ways policing the lockdown has underscored
historic concerns about the reality of democratic policing. The philosophy of commu-
nity policing thus almost inevitably glosses over the fact that societies are comprised
of a multitude of communities, with different lifestyles and priorities as well as different
histories of police-public interaction. Policing during the pandemic inevitably raises is-
sues concerning whether communities are being policed equally (Grace, 2020). Given the
primacy of the Black Lives Matter (BLM) movement and the unequal impact of COVID-19
on BAME communities (Public Health England, 2020), ethnicity has been a focal point of
critiques of the discriminatory application of new police powers (Amnesty International,
2020; Boffey, 2020). But differences according to, inter alia, age, class and region are also
important. The example of German police enforcing a blockade to prevent residents,
many COVID-positive, leaving a tower block (BBC News, 2020d), is typical of many police
actions across the world where social, structural and economic inequalities interact with
health risks and law enforcement in a viscous circle.

However, before we follow those like Sheptycki (2020) in viewing the pandemic as a toe-
hold towards more authoritarian and totalitarian police systems, it is important to recog-
nise that alongside the concerns of more radical organisations like Amnesty International
(2020) and Human Rights Watch (2020) much of the hostile reaction to lockdowns has
been orchestrated by the hard right, with liberal support for increased police powers and
more proactive policing, as long as it is proportionate, fair, and time-limited. Moreover,
while the extent to which the police throughout the UK have used their new powers
varies markedly (McVie, 2020), there is no evidence that the police have embraced them
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with any enthusiasm. It is perhaps, then, appropriate to consider ways in which police
practices have changed, and how this is likely to apply in the long-term.

Overall, it is clear that police and policing has been impacted in at least three ways:

Enforcement of new legislation. In almost all societies affected, new laws have been
introduced to control, among other things, use of public and semi-public space, mo-
bility, and wearing of facemasks (Godwin, 2020). While these are not always unambig-
uous — the England example being a case in point (Casciani, 2020; Davies, 2020; House
of Commons Library, 2020; Kestler & Fowles, 2020; Martin, 2020; O'Carroll, 2020; O'Neill,
2020; Townsend, 2020Db) - this does create a new pool of offenders and also potential
new trigger points for conflict between the police and public (Burke, 2020; Cave &
Dahir, 2020). It also creates schisms between different factions of the public who think
that the police are exerting too much or too little control. In the short-term, clearly
the police need to use their new powers to ‘police health’ in ways that are fair and
proportionate, according to the core principles of community policing (O'Neill, 2020).
In the long-term, it is crucial that such powers are maintained for no longer than is
absolutely necessary.

Use of new strategies. Two strategies used to police illegal movements have been the
use of drones and smartphone technology to plot transmission of the virus. In the
former case, the police use of drones, in Paris (Schippers, 2020) and Yorkshire (Pidd &
Dodd, 2020) proved controversial and was stopped, unlike in Russia (Rapoza, 2020).
In the case of smartphone technology (a notable failure in the UK) in contrast, the
technology has been introduced to track the disease but what was less controver-
sial in more authoritarian regimes such as South Korea (Dudden & Marks, 2020) has
raised concerns among the public regarding its retention and future use by policing
agencies against known offenders and terrorist suspects (Human Rights Watch, 2020).
The use of advanced technologies in Russia, for example (Reevell, 2020; Roth, 2020) is
a salutary reminder of such dangers.

Deployment of new personnel. In public space, many local governments have introduced
new units to control public behaviour. These essentially are a reinvention of plural po-
licing developments that expanded at the beginning of the century (Jones & Newburn,
2006b; Mawby, 2008; O'Neill & Fyffe, 2017) but were curtailed with cuts to policing budg-
ets. For example, in parts of England street marshals have been employed to advise and
encourage social distancing (BBC News, 2020¢). In France, rather bizarrely, hunters and
gamekeepers were briefly recruited to enforce restrictions to movement (Bock, 2020).
These agents may have limited powers, but they can call on the public police for assis-
tance. In contrast, in introducing the requirement for shoppers to wear facemasks, the
English government has made it clear that the responsibility for policing in shops lies
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with the shops” management. This widens the duties of store security guards, but also
adds a new onus of responsibility for small shopkeepers. Additionally, there are calls on
the public to exert their influence by reporting neighbour-transgressors, adding a new
layer to the guardianship concept discussed earlier (Hollis-Peel & Welsh, 2014; Reynald,
2011). Overall, though, we have a policing responsibility conferred on many who did not
ask for or want it. While the UK government has emitted mixed messages regarding
moral obligations to report lockdown transgressors (Hinde, 2020), unsurprisingly there
is a reluctance among shopkeepers to ‘snitch’ on customers and residents to ‘snitch’ on
neighbours, and where they do, as noted above, this may accentuate conflict.

Clearly the police in different nations have had to adjust to a different crime and disorder
context, with many crimes decreasing but others more common. At the same time, addi-
tional responsibilities mean that they have been engaged in different contexts, involving
both peace keeping and control, often with minimal guidance and an ambiguous legal
foundation. The situation is perhaps even more contentious for others drawn into the
policing process, invariably with even less legal guidance and often without any will-
ingness to inhabit the ‘front-line’. For the public police, though, policing the pandemic
has inevitably led to conflict with different publics with different perspectives on the
threat posed by COVID-19, the moral and legal bases for lockdown, and views on rights of
movement. At present there appears to be rather less research addressing police/public
relations than there is on the impact of the pandemic on crime, but it is arguable that
policing the pandemic will have at least as great a long-term impact.

In Conclusion

So, in conclusion, I'd argue that the pattern of crime has changed during the coronavirus
pandemic and that in general there has been an overall decrease in crime. But these
changes will vary both between offense types and between countries depending on
different governments’ responses to the pandemic. The way the public respond to lock-
down and the subsequent easing and then reinforcement of restrictions combines with
the way the lockdown is policed, is also important to consider, and will inevitably vary
between countries and regions within countries.

This raises two final questions. Firstly, how far have policing strategies been adjusted to
respond to changing patterns of crime and disorder? Clearly this varies between coun-
tries, as does the likelihood that new powers for policing health will be maintained and
justified through new ‘threats’ post-COVID. Secondly, how will crime readjust after the
pandemic: will displaced crimes be replaced or will new crime patterns persist? Essential-
ly, future research needs to address the twin questions of whether crime and policing will
attain ‘'new normals’ as the pandemic subsides.
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Abstract

The Mass Media in Cyprus announced that according to the Eurostat (2019) “Police, Court and
Prison Personnel Statistics”, Cyprus has the highest ratio of police officers per 100.000 inhab-
itants among all EU member states. To examine this outcome, the Cyprus Police conducted
cross-national research comparing the organisation’s population and duties with those of
other law enforcement agencies in the European Union. This article will elaborate on the lim-
itations of cross-national comparative research, which the authors came across during the
study, as mentioned above. It will argue that even a subject as straightforward as the number
of police officers is not directly comparable between countries in terms of necessity or efficiency,
without taking into consideration the particular context of each given country. A quantitative
comparison, which does not explore the background and contextual information on law en-
forcement agencies in each country, can be questioned with regards to severe methodological
issues, while its outcomes run the risk of being regarded as misleading.

Keywords: Furostat, Comparative Research, Limitations, Police Personnel

1 sciresearchcentre@police.gov.cy

=

{

/)CEF'OL



mailto:sci.researchcentre@police.gov.cy

European Law Enforcement Research Bulletin Nr. 20 (Autumn 2020)

Introduction

According to Eurostat (2019), as presented in Graph 1 below, Cyprus has the highest ratio
of police officers per 100.000 inhabitants among the EU countries. This fuelled the ire
of the mass media in Cyprus, and consequently of the public, which turned once more
against the Police. The matter is not new, as Cyprus was presented in the past as having
one of the highest percentages of Police population (Euronews, 2014). Yet, every time
such statistics are released, the media sensationalise the issue. To explore and further
understand this phenomenon, a cross-national study was conducted to compare the
population and duties of Cyprus Police with those of other EU law enforcement agencies.

Graph 1: Police officers per 100.000 inhabitants, as presented by Eurostat (2019) “Police, Court
and Prison Personnel Statistics.
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The study came across several challenges. It soon became apparent that total numbers
are not directly comparable when it comes to cross-national research. These limitations
apply even if the matter is viewed in a strictly quantitative manner, such as the figures of
human resources.

Initially, the study addresses fundamental issues regarding the background and the develop-
ing nature of the structure of the Cyprus Police. The methodology and findings follow, ending
with a discussion of the limitations confronted and their origins. Several factors, which should
be taken into account in studying and comparing the workforce of law enforcement agencies,
will be examined, including organisation, legislation, definitions, duties and capabilities.
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Background

The human resources of a police organisation evolve, among other things, through the
historical and the cultural junctures occurring during the development of the organisa-
tion (Gruszczynska et al,, 2008). An example of this is the background of the development
of the Cyprus Police.

After the establishment of the Republic of Cyprus in 1960, two independent law enforce-
ment agencies were set up based on the already existing police force of the British Co-
lonial Government. The Police Force and the Gendarmerie were responsible for policing
the urban and rural areas, respectively. Not before long, in 1964 the two forces merged
after the abandonment of the posts held by Turkish Cypriot officers. The Force went
through some massive changes during the following years, after important events, such
as the Turkish military invasion in 1974, the expansion of the tourist industry, the opening
of four crossing points to and from the occupied areas in 2003 and five more in subse-
quent years, as well as the accession of Cyprus to the European Union in 2004. These
changes have led to increased demands on the Police, especially in terms of personnel.
Thus, the workforce climbed from 2,000 men for both the Police and the Gendarmerie in
1960, as foreseen in the Constitution of the Republic of Cyprus (Article 130), to 5,360 male
and female police officers in 2008.

However, the organisation, the structure and the human resources of a law enforcement
agency are not only affected by historical and political facts in a given country, but also
by the way the Police is conceptualised (Jobard, 2014).

The Cyprus Police exercise its powers “throughout the territory of the Republic to main-
tain law and order, preserve the peace, prevent and detect crime and arrest and bring
offenders to justice. To carry out such duties, members of the Police are authorised to
carry arms.” (free translation of Article 6, Cyprus Police Act 73(1)/2004). The letter of the
law is evidence of the wide range of responsibilities cast upon the Police. It could be an
example of what Millie (2013, p. 145) refers to as “wide policing”. It includes not only re-
ducing and combating crime, which is mainly “narrow policing” tasks, but also addressing
people’s fears and reassuring them. Their mission can be described as a mixture of social
control, preservation of the peace and social welfare (Millie & Herrington, 2014).

This is similar to what happened to the law enforcement agencies in England and Wales
when the spectrum of their functions over-grew. Police officers came to act as probation
officers, social workers, educators and even escorts, in addition to their more traditional
role. Besides, it used to be common for the police to take up non-criminal-justice duties.
Since as far back as the 19" century, they have had to deal with the implementation of
legislation about the consumption of alcoholic beverages, education, cruelty against an-
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imals and many more. Today in England and Wales, these duties are performed by public
services, other than the police (Millie & Herrington, 2014).

Recent internal studies by Cyprus Police attempted to identify wide ranges of
non-crime-related responsibilities assigned to their authority. It has been shown that
a large number of the workforce is also occupied with duties that are not directly related
to criminal law. These duties, which mainly derive from the police organisation’s involve-
ment in the implementation of the legislation concerning the National Army, the Civil
Defence, immigration, private security, environmental protection, animal welfare, hunt-
ing, gambling, noise and alcohol control, fundraising and charity campaigns, psychiatric
health, smoking, pharmaceutical law, electricity and energy, human resources and labour
regulations, education, copyright and intellectual property laws, tax and social insurance,
real estate, currency, tourism, market regulations, just to mention the best known ones.

Constantinou (2017) estimates that police officers in Cyprus spend more than 1,5 million
working hours on non-criminal-law related duties every year. This figure is equivalent to
the annual employment of 918 people, or to 20% of the work time of a police officer at
a typical police station in Cyprus. Furthermore, the lack of civilian personnel means that
police officers hold posts of a supporting, administrative-like, nature. The same study
pointed out that a total of 797 Cypriot police officers are placed in various departments
in charge of duties that do not require any police powers and could easily be performed
by public servants or civilian personnel, such as administrative tasks like filing, accounting
and clerk duties.

Similarly, Lagou et al. (2018) calculated that in 2016 a total of 104,171 working hours were
spent enforcing legislation concerning tobacco smoking, the control of alcoholic bever-
ages consumption, animal welfare, beach protection, the monitoring of fundraising and
charity campaigns, the regulation of the operation of private schools, shops, restaurants,
clubs and bars and many others, as mentioned above. The implementation of such leg-
islation is mainly assigned by law to other public services and departments in Cyprus,
focussing in their specific fields. However, as these departments only work during office
hours and are relatively understaffed, the work that strictly falls within the framework
of their operations is carried out by the police, leading to an additional burden on the
already heavy police workload.

As described by Ratcliffe (2008, p. 15), this phenomenon is distinctive of the swift ob-
served in the UK and the US from a “preventative model of policing” to proactive policing,
the police have come to prioritise their actions towards service-response and crime-fight-
ing, instead of crime-prevention and peace-preservation, as it used to be declared since
the appearance of the modern policing agencies. The public expects the above from the
police nowadays, leaving only limited time for preventive strategies. The establishment
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of this “standard model of policing” (Weisburd and Eck, 2004, p. 44) which included the
increased demand in service and paper-work, along with the abrupt rise in crime num-
bers since the 1970s and onwards, was used as leverage by law enforcement agencies to
call for more officers and resources. Although their request was fulfilled, the personnel
increase never met the increase in crime rates, leaving a ‘demand gap” between public
expectations and provision of police service (Ratcliffe, 2008). This fact has often been
used to criticise law enforcement agencies over their resources and personnel alloca-
tion. Therefore, police managers urged to overcome the challenges but not merely by
increasing their staff, that has, in fact, strict limits, but also by a transition to more effective
policing models (police reform), extensive use of intelligence, risk mitigation approach,
modern technologies and with continuous development of law enforcement methodol-
ogies. (cf. Ratcliffe, 2008, pp. 15-40.)

Methodology

To make comparisons between the number of police officers in Cyprus and other EU
countries, the following methodology was employed.

Firstly, the police personnel fluctuation was examined statistically over time. The analysis
used both Eurostat Metadata (2019) and data published by the Cyprus Police Admin-
istration and Human Resources Department for the years 2008-2016. The comparison
included all the police organisations of the 27 European Union member states, as well as
all the constituent countries of the United Kingdom, separated in three groups: England
and Wales, Scotland and North Ireland. Their personnel numbers were analysed in terms
of their increase, or decrease, between the years 2008-2016.

Secondly, a survey was conducted to determine what is included in the policing spec-
trum in EU countries. The questionnaires were disseminated to the Member States’ Eu-
ropol Liaison Bureaux, returning responses from Lithuania, the Czech Republic, Estonia,
Germany, Slovakia, Denmark and Latvia. Unfortunately, some were only partially complet-
ed, evidently due to the complexity of the issue. The gaps were filled using triangulation
and additional secondary data from supplementary national official sources, studies and
international bibliography. The result was a numeric comparison between Cyprus and
ten other EU countries, namely Slovakia, Latvia, Lithuania, Estonia, the Czech Republic,
Denmark, Germany, England and Wales, France and Greece, in terms of typical duties car-
ried out by the law enforcement agencies of the countries involved, their organisational
structure and personnel distribution.
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Findings

Cyprus Police was found to employ a total of 5.360 officers in the year 2008. This number
gradually dropped to a total of 4.860 in 2016, recording a decline of 9.3% in terms of the
total population of the Cyprus Police personnel.

As for the ratio of police officers per 100.000 inhabitants during the period 2008-2016,
various trends among the compared countries were identified. While countries such as
Greece and the Netherlands showed an increase of 39% and 38% in police population
respectively, others had a decrease of 25%, 22% and 20% (Bulgaria, Northern Ireland and
England and Wales respectively). Cyprus ranked fourth out of those with the highest de-
crease of 17%. At the same time, the mean number of police personnel increased by 2%
in Europe.

The different trends among EU countries were also confirmed by the data derived from
the conducted survey. During the analysis, it became clear that each law enforcement
agency has a unique set of duties, structure and personnel allocation, precisely due to
their national legislation, current strategy and policing model and developing resource
capacity.

In some cases, the police appear to partially implement legislations that do not directly
relate to criminal law, such as those regarding animal welfare, alcohol control and envi-
ronmental protection. In others, the police have a supporting role, assisting the compe-
tent authorities, like in the case of police escorting mental health patients, after their ex-
amination by the Mental Health Services. Their involvement appears to be due to security
reasons, without any further requirements by the involved services.

Likewise, the police service in each country has a unique composition and personnel
distribution. It should be stressed that many populous, and of course significant, depart-
ments belonging to Cyprus Police are not regarded as law enforcement agencies, nor
a part of them, in other countries. Some examples are the Prosecution Office, the Nauti-
cal and Marine Police, the Central Intelligence Department and the Fine Collection Unit,
which are incorporated in Cyprus Police. At the same time, in other Member States such
departments are independent or they operate either as stand-alone agencies or as part
of other organisations.

Moreover, a lot of EU law enforcement agencies employ a large number of civilian per-
sonnel in support of police officers. In some instances, their workforce might include
a percentage of up to 41% of civilian personnel, as in the case of England and Wales.
These supporting resources are not included in the total number of personnel for the
agencies employing civilians. On the other hand, police organisations like the Cyprus Po-
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lice, have none or very few people working without being identified as a member of the
police staff. Eurostat includes all of them, even though they might perform the same
tasks, as those performed by civilians in other agencies.

Furthermore, the departments and units making up what is considered to be the Police
Service in Cyprus, in some other countries, are part of many different law enforcement
agencies and services. Populous and large Member States, usually having a federal struc-
ture, have predictably more than one national police force, each assigned with different
territorial responsibilities. Other countries have one unified National Police Service ac-
companied by a central and many regional and local subsidiary forces. In others, there are
additional autonomous units with similar or little police powers, such as the municipal,
or border police functions, which are responsible for a variety of specific tasks, some of
which have little or no relations to criminal investigations.

In Cyprus, some large municipalities have units dealing with the breach of several reg-
ulations regarding noise and animal control or minor traffic offences. There is currently
an ongoing attempt to reform the services of local authorities, which also foresees the
founding of municipal law enforcement agencies with powers to impose penalties on
more than 60 offences. However, this reform is heavily debated up to this date, leaving
these responsibilities again to Cyprus Police.

After identifying the corresponding variations as described above, regarding each coun-
try’s differences according to in terms of their duties, departments and numbers of po-
lice and civilian personnel, the proportion of police officers per 100.000 inhabitants was
recalculated. Subsequently, the resulted ratios showed closer proximity between Cyprus
and each country.

The study, based on respective duties and type of personnel for the EU member states,
has shown that the ratio of police officers per 100.000 inhabitants in Cyprus is estimated
to be lower than the results published by Eurostat (2019) by a range of 2%-28%. Specifi-
cally, the equivalent proportion would notably be reduced and got closer to the EU mean
measured by Eurostat, if the differences in duties, structure, and personnel allocation
were considered. Nonetheless, it was established that, when it comes to cross-national
comparative research, the distinct national parameters must have seriously been studied;
otherwise the outcomes can be misleading, as it happened in the case of Cyprus Police
and the announcements in the local mass media.
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Discussion

Cross-national studies have gained notable popularity during the past few decades. Their
results often become a basis for the introduction of new policies, which, as stated by
Karakioulafi (2004), increases their “commercial value” in political and journalistic terms.
Hence, following the Eurostat result (2019) on “Police, Court and Prison Personnel Statis-
tics”, interest grew for one more time.

However, the limitations of cross-national research must be taken into strong consider-
ation in every such attempt, especially with regards to the analysis of policing matters.
Although the study as mentioned above, was proven to be effective in terms of its aims,
it became apparent at every stage of the research, that cross-national comparison is not
as simple as it might appear. There are much fewer comparisons between the Police Ser-
vices in the countries of the EU, or even between those of only 11 of them.

When examining police organisations and their members, it is crucial to determine what
exactly the term “police” involves and who qualifies to be included in it (Bayley, 1992).
Eurostat (2019) itself correctly and clearly states that every participating country organ-
ises its law enforcement services differently, according to their local needs, capabilities
and priorities. Also, Eurostat recognises the fact that each country has different criteria
for those qualified to be called “police officers” and for what is to be called “police work”.

Furthermore, the correlation between raw data can be problematic. Since each country
has its database, with the different collection, handling and archiving methods, the data
might not be directly comparable. The collected figures might ignore many problem-
atic aspects, such as specialised roles, positions in particular units, or even vacant ones,
that can also occur misleading results. The process also between collecting the data and
sharing them, up to the point of the final analysis and interpretation involves further dif-
ficulties, which include conceptual differences in terminologies, various mediators and
bureaucracy according to the given country’s regulations and organisation. This com-
plexity and heterogeneity between the EU countries undermine the extraction of safe
conclusions through the direct comparison of such absolute numbers.

The Eurostat’s reference to metadata (2019) demonstrates the degree of deviation. Al-
though Eurostat provides a definition, to facilitate homogeneity in the collected data, the
expected uniformity is still absent. Each country explained in detail what was included
in their figures; however, the statistics were still not homogeneous because some coun-
tries included their cadets, while others reported both full-time and part-time personnel.
Another group also appears to exclude services, such as the military and judicial police.
Moreover, not all countries provided explanatory comments. Even then, it cannot be
taken for granted that their mentioned numbers are directly comparable to each other.

\
N P
‘Y)CE oL




Limitations in cross-national comparative research: Problems faced when comparing police personnel statistics

This observation became apparent during the data collection stage and analysis by the
authors. It was also acknowledged in the presentation of Eurostat's results for 2019 but
conveniently was not referred to in the coverage given to the issue by the mass media
in Cyprus.

The issue elaborated here is similar to the crime statistics problem. Indeed, a key finding
of the European Commission Review (2011) of EU funded projects concerning crime and
deviance, was that “Comparative crime research at EU level has not achieved maturity yet”
(p. 3). The reason lies with the numerous different methods employed by each Member
State for the collection and processing of statistical information. The Review also adds
that a holistic approach is needed to improve data integrity (European Commission, 2011).

Besides statistics, the data’s diversity on police personnel derives precisely from the as-
pects studied in the presented research. Each country’s law enforcement agency has its
strategic planning with its complex organisational structure. The numerous and various
departments undertake miscellaneous tasks that differ according to national legislation,
regulations and priorities. Some functions that can take up a fair share of the time and
energy of the workforce might not even be crime-related issues. Thus, the number and
distribution of human resources are uneven across countries, while the staff may also be
employed under different regimes.

Furthermore, another issue that has not been explored is the differences in the capabili-
ties of each country, meaning the public sector’s infrastructure. This may include, among
other things, the technical and logistic resources, the available technology used and the
one that is intended to be used in the future, the automation and computerisation of
operations, the legal framework and other internal bureaucratic processes. The measure-
ment and comparison of these aspects for each different country can be a time-consum-
ing and challenging task. Nevertheless, these continuously developing factors affect the
needs in terms of human resources, not only in the case of a law enforcement agency but
of almost every public organisation.

Moreover, local and international developments create new realities and consequently,
unique needs that law enforcement agencies must meet. Globalisation, a turbulent po-
litical situation in countries around Europe, irregular mass immigration, a growing popu-
lation in some countries and ageing societies in others, a recent debt crisis, austerity and
the emergence of many new forms of crime generated new challenges for the police and
increased the expectations of the public. Significant changes will continue to occur, and
each country will experience them differently. Thus, police organisations are required to
continuously find ways to reform and adapt to meet new objectives and allocate their
workforce accordingly. Such a project proposal is already under study in Cyprus.
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On the other hand, in the case of cross-national comparative studies, their research value
cannot be argued. Despite the limitations discussed, a lot is gained through their out-
comes. However, the elements presented above are needed to be taken into consider-
ation when it comes to law enforcement agencies. It is strongly advised for the particu-
larities of the countries under comparison to being studied. Firstly, the form of a state,
whether they are unitary or federal, as well as their size, population density and geo-
graphic peculiars, affects the structure of the governmental agencies, the interrelation
amongst them, as well as the responsibilities assignment. Next, the division of work as-
signments between the executive, administrative and supporting departments, should
be defined within an agency, and then the size of the workforce allocated to each task.
Unquestionably, the total workforce size matters, but there must be separated figures for
the personnel according to their employment position and status. Here, the importance
of definitions must be reminded, as the term “police” can contain a variety of notions, and
different responsibilities can be assigned to law enforcement agencies. Lastly, as already
stated, the fundamentals consisting a state itself, the history, culture and current political
and economic realities cannot be disregarded. Besides, the researcher must acknowl-
edge that those were the ones that shaped the subject under study.

Conclusion

Cross-national comparative research is undoubtedly a difficult task. Eurostat itself recog-
nises the methodological limitations arising from the discussion above. An analysis strict-
ly based on total numbers, as forthright as it might seem, can underlie biases. Hence, an
object of interest, such as the population of the workforce of law enforcement agencies,
cannot be studied without taking into consideration the specific features of each coun-
try's background and special characteristics. Any extreme result must be further exam-
ined, additionally, by the country’s specific geopolitical and socio-economical conditions.

In the case of Cyprus, the local media chose to present and comment on only the strict
descriptive statistics of the number of police officers in EU countries. Most ignored Eu-
rostat’s comments and limitation acknowledgements, which would give a better under-
standing of the statistical variance. But again, the selection and presentation of the news
by the media, as related to the police, is yet another interesting issue for further study.

However, the fact that progress has been made in addressing methodological issues can-
not be ignored. National experts come together under the umbrella of the Council of
Europe, to provide a systematic analysis on crime and criminal justice statistics regularly in
the relevant European Sourcebook. Still, one is advised to proceed with extreme caution,
when interpreting statistical data derived from different countries (Aebi et al,, 2014).
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Therefore, in carrying out similar research in the future, a collaboration between key
stakeholders from each participating country should be sought. Here, as the goal was to
compare the number of police personnel in EU countries, a survey for primary data was
conducted through the Europol platform. Regardless of the limitations, responses led to
useful insights explaining individual differences and similarities. The numerical compari-
son resulted in a better representation of the actual situation.

Nevertheless, comparative cross-national research into law enforcement agencies, or
police service matters in general, should also have a comprehensive and multi-level ap-
proach which addresses national realities. A single researcher usually does not have the
time or the means to acquire such knowledge in full. In contrast, knowledge of each
nation’s particularities in terms of police organisation, operation and relative legisla-
tion might only be partial (Karakioulafi, 2004). Well established conclusions can only be
reached through a common aim to advance knowledge and the adoption of an organ-
ised common approach to cross-national research and collaboration.
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Abstract:

This article is based on a conference contribution as presented by the author' on behalf of CE-
POL- the EU Agency for Law Enforcement Training, to the Council of Europe conference on the
role of police in democratic societies’. Following a historical examination of the context leading
to the publication of the European Code of Police Ethics against the backdrop of the 2004 EU
Enlargement after the decade of reforms in the countries of the former Eastern European block,
the article examines the importance and the challenges of fundamental rights and police eth-
ics from a training viewpoint, considering the changing landscape of policing in democratic
societies.

Keywords: Police Ethics, Enlargement, EU, Training

Introduction

It was on 19 September 2001, just a few days after the fateful events known as 9/11, that
the explanatory memorandum on the European Code of Police ethics set the scene for
the approval, by the Committee of Ministers of the Council of Europe, of a document
that could be defined as the blueprint of European policing. But while the whirlwind of

1 Email: Stefanofailla@cepol.europa.eu

2 "The police role in a democratic society: European code of police ethics, nearly 20 years’, 20-21 October
2020 (https://www.coe.int/en/web/human-rights-rule-of-law/police-conference2020).
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emotions and preoccupations of 9/11 was probably very prominent in the policy mak-
er's minds- it was understood immediately in the collective conscience as a watershed
moment- another set of considerations must have led the elaboration of that milestone
document. This was notably the looming 2004 EU enlargement process as well as the
progressive building of a space of freedom, security and justice in the European Union.

The Memorandum states those considerations in no uncertain terms:

“It could not be more timely. Many European countries are reorganising their police to pro-
mote and consolidate democratic values. They are also concerned to secure common policing
standards across national boundaries both to meet the expectations of increasingly mobile
Europeans, who wish to be confident of uniform, fair and predictable treatment by police, and
to enhance their powers of co-operation, and hence their effectiveness, in the fight against in-
ternational crime” (Council of Europe, 2001: p.1).

From the point of view of the European construction (which brings together the two
historical parts of the European project as conceived at its very post-WWII inception; the
European Communities and the Council of Europe) (Council of Europe, 2001b: pp.4-7).

These were, in fact, the years following the seismic shift generated by the 1995 Treaty of
Amsterdam’s setting up of institutions and mechanisms further projecting the European
Union towards a more supranational approach to the concept of European security, trig-
gered by the need to underpin free movement of persons with a series of measures to
ensure its viability. Structured, and even institutionalised police and judicial cooperation
measures existed before that, of course (think of the creation of the Europol Drugs Unit in
1995, the forerunner of today’s Europol). However, the movement of certain policy areas
from the third to the first pillar of the Union were an explicit recognition that the intergov-
ernmental method was not fully suited to achieve the policy goal of building a commmon
area of freedom, security and justice (AFSJ). While it would take another decade for the
Lisbon treaty to take effect, Amsterdam was definitely the tipping point towards a more
integrative approach in European internal security.

This integrative approach was however criticised in the public and institutional debate by
some as being overly securitarian, and that human rights risked being left out®. The Tam-
pere European Council of October 1999 was to further shape what the future FSJ would
look like, and would take some of those concerns on-board, including the establishment
of a body to elaborate a Charter of EU fundamental rights. The Council would also pave

3 Testimony of Mr Stephen Jakobi of Fair Trials Abroad to the UK House of Lords Select Committee on the
European Communities in June 1999 (Select Committee on European Communities Nineteenth Report
1999).
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the way for the evolution of Europol, the creation of Eurojust, and the establishment of
a European Police College.

The role of Fundamental Rights in European Policing

The 1999 Tampere Council Conclusions stated that “the area of freedom, security and
justice should be based on the principles of transparency and democratic control’, and
that the EU "must develop an open dialogue with civil society on the aims and principles
of this area in order to strengthen citizens’ acceptance and support. In order to maintain
confidence in authorities, common standards on the integrity of authorities should be
developed” (European Parliament, 1999).

The road to EU enlargement therefore had to pass through a debate on the democratisa-
tion and harmonisation of police practices across what was already a diverse communi-
ty bringing together, among the pre-2004 EU member states, different approaches and
models of policing. The policy and operational differences on key subjects such as asy-
lum and immigration policy — a hot and controversial topic to this day- border controls,
judicial cooperation in civil and criminal matters and police cooperation pre-existed the
AFSJ area. With a good degree of foresight, the academic and policy debate identified
the bumps in the road the enlargement process would elicit:

“The eastern enlargement is likely to add considerably to the existing diversity. .. because of the
applicant countries’ different institutional and structural basis, implementation capacity and
standards, and policy orientations. A certain degree of diversity in justice and home affairs may
be both inevitable and desirable as an expression of the variety of European legal, judicial and
law enforcement cultures. Yet . ... a failure to control and reduce the growth of diversity could
Jeopardise this most recent and ambitious integration project. It could not only undermine the
development of the AFSJ but also cause serious disruption in the enlargement process. Without
this coherence both the political momentum and the credibility of the AFSJ integration process
could be lost” (Monar, 2000: p.7)

The accession of a number of new Member States coming from an extended period of
authoritarian rule, often plagued by oppressive and violent policing underpinning those
regimes or “nominal democracies” until the early 1990s. Reforms and restructuring efforts
certainly were somewhat effective in cleaning up tainted institutions, but often made law
enforcement structures unstable and unfocussed:; the lack of resources rendered them
often operationally unable to live up to a renewed mandate to serve the citizens and not
uphold autocratic regimes. Profound renewal also meant a loss in institutional memory.
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Awareness, let alone concrete measures to prepare accession in the areas of justice and
home affairs came relatively late and were questionable from the point of view of effi-
ciency and effectiveness. The European Commission’s PHARE programme was able to
provide more substantial resources for institution building and the areas of justice and
home affairs only from 1998 (European Parliament, 1998).

However, albeit late the EU did act and particularly the Tampere Council provided a new
impetus to the European agenda on justice and home affairs and the AFSJ.

Among the institutions created in Tampere, we have cited CEPOL, initially founded as
a network of police training institutes with the aim of bringing together senior police
officers from the Member States and the candidate (applicant) countries. During these
first years of CEPOLs existence, its mandate was almost more culturally relevant that oth-
erwise. Interestingly, the expressions “human rights” or “fundamental rights” were not
used in CEPOL's first legal basis* (the legislators focussed on “democratic safeguards” and
the "rights of the defence”). Nor, as a matter of fact, did the subsequent legal bases that
underpinned CEPOL's transformation into a fully-fledged EU agency in the course of the
next decades. Indeed, one would have to wait until 2015 to see the expression “human
rights and fundamental freedoms in the context of law enforcement” written into CE-
POLs founding act®.

However, since its inception CEPOL has been active in providing fundamental rights
trainings for police forces. Key courses are the multi-step courses on FR and Police Eth-
ics, present each year in our training catalogue. Interactivity and real life simulations. By
this, CEPOL seeks not only to raise awareness of reality and legal frameworks, but also to
facilitate the identification of unconscious bias, and encourage self- reflection. Ethics is,
indeed, primarily an exercise in self- reflection leading to establishing behavioural stand-
ards. It is those standards that can be properly addressed by training- if we accept the
common definition of training as a set of activities seeking to modify and improve skills,
knowledge and behaviour.

Challenges in Fundamental Rights training

The relationship between police ethics and fundamental rights is so tight that any dif-
ference is almost indiscernible. This does not mean, by far, that they do go hand in hand.

4 Council Decision 2000/820/JHA of 22 December 2000
5 Reg. (EU) 2015/2219 on the European Union Agency for Law Enforcement Training, art.3 (1)
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The primary challenge that training in the area of fundamental rights and police ethics
has to face is cultural. Police officers often perceive human rights as an obstacle to, rather
than as the foundation of, their work (European Union Agency for Fundamental Rights,
2016). External scrutiny of a profession that is so often so taxing on those individuals that
perform it, is also very often met with perplexity if not hostility.

In this context, the European Code of Police Ethics (“The Code”) is a fundamental docu-
ment: put into historic context it is no less than a Magna Charta of “good policing” on the
background of recent and not so recent experiences with oppressive and unfair policing.
In fact, the “Code” is one of the rare official attempts to move away from authoritarian
police models towards "democratic policing” for democratic societies — democracy be-
ing understood in its “European” (Western) version at the time of the biggest EU enlarge-
ment. The “Code” covers the cornerstones of an ideal democratic, European police model
addressing objectives, rule of law, position within general criminal justice, organisational
structures, police action, accountability — and last and maybe least — independent re-
search.

The scientific debate on the Code has flourished in the period 2001/2010, and then stead-
ily declined. One of the reasons being that by default police organisations deal with oper-
ational matters first. The reflective discourse on policing has moved away from its dem-
ocratic, value-based foundations and has shifted to other strategic policing areas: police
reform and restructuring, cost efficiency and effectiveness, and of course the vast areas of
organised crime and counter-terrorism. While this is understandable, it is clearly not good
when institutional self-reflection goes into the background. We are actually seeing some
of the shortfall as this piece is being written.

We need to better link fundamental rights training and ethics training with modern tech-
nology and the latest societal dynamics. Interactive, integrated training, large scale sim-
ulation exercises involving operations and exchange of data are the way to go as the EU
gears up for a massive growth in IT security systems, most of which were coincidentally
set up in the post-Amsterdam era. Against this backdrop, proper monitoring of the qual-
ity and weight of the ethics and fundamental rights components into law enforcement
training is also very important.

How we measure and enhance the impact of fundamental rights inspired training is also
very important. While CEPOL trains between 25 and 30 thousand officials a year, only
a few can get in a classroom based Fundamental Rights training done at the EU level. At
national level sometimes, the picture could be even bleaker since police budgets seldom
provide adequate resources for training. More needs to be done to ensure ethics-based
police and law enforcement training not only makes a dent, but is conducive to long
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lasting and widespread change in individual and corporate mindsets and corresponding
behaviours.

Conclusion

The discussion on police ethics is actual, and in the view of the writer, it should be framed
within a wider discourse on public ethics that cannot take place within this article. How-
ever, a few considerations appear opportune. Widening the view to global develop-
ments, it is difficult to ignore that the institutions of liberal democracy as we have un-
derstood them in the post-WWII environment are evidently been placed under serious
strain by the resurgence of nationalisms, populisms of all political colours, and a general
impatience to the rational analysis of facts when they may contradict closely held views.
Liberal democracy is predicated not only on laws, but also if not even more on the gen-
eralised acceptance of the “rules of the game”, on the assumption that individual behav-
jours should conform to the overall parameters that these rules imply, and on the premise
that even in the presence of strong disagreements, the values that ultimately make liberal
democracies possible will uphold. Individual behaviours of public servants- such as po-
lice and law enforcement officials- are all the more important as they embody the very
institutions they serve; unethical behaviours by public servants cause as much damage,
if not more, to the individual victim as they do to society as a whole.

2020 is likely (and hopefully one might add) to see a revamping of the debate over police
and LE ethics, as well as a revival of a serious, deep reflection on how to strengthen fun-
damental rights compliance by police and law enforcement structures in our changing
societies. The times we live in so demand.

The impact of a pandemic unseen in 100 years; the implications around artificial intelli-
gence on not only data processing but actual decision making, the impact of policing
on rapidly diversifying societies impacted by mass migration are all factors that call for
renewed attention to self-reflection in the law enforcement sector.

While no straight parallels can be drawn between the United States and Europe, the
recent and acknowledged examples of structural racism and violence against detainees
within security structures in European Union member states, as well as the democratic
backsliding in certain EU Member States that is making the headlines, are all signs that we
can by no means take good police ethics as a low priority, least as a given.

G
NF
y)CEPOL




THE EUROPEAN CODE OF POLICE ETHICS 20 YEARS ON - A VIEW FROM A TRAINING ANGLE

References

« Council Decision 2000/820/JHA of 22 December 2000.
Available at: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32000D0820 [accessed:10/11/2020]

+ Council of Europe (2001a) Explanatory Memorandum: Recommendation Rec(2001)1 0 or the
Committee of Ministers to member states on the European Code of Police Ethics (Adopted
by the Committee of Ministers on 19 September 2001 at the 765th meeting of the Ministers'
Deputies).

Available at: https://rm.coe.int/CoERMPublicCommonSearchServices/
DisplayDCTMContent?documentld=09000016804c1a0c [accessed: 10/11/2020]

+ Council of Europe (2001b) Compendium of texts governing the relations between the Council

of Europe and the European Union. Strasbourg.
Available at: https://rm.coe.int/CoERMPublicCommonSearchServices/
DisplayDCTMContent?documentld=090000168064c45d [accessed: 10/11/2020]

- European Parliament (1998) Briefing No 33 - The PHARE Programme and the enlargement of

the European Union.
Available at: https://www.europarl.europa.eu/enlargement/briefings/33a2_en.htm [accessed: 10/11/2020]

+ European Parliament (1999) Tampere European Council 15 and 16 October 1999 - Presidency

Conclusions.
Available at: https://www.europarl.europa.eu/summits/tam_en.htmitc [accessed: 10/11/2020]

- European Union Agency for Fundamental Rights (2016) Fundamental Rights based police

training - A manual for police training.
Available at: https://fra.europa.eu/sites/default/files/fra_uploads/fra-2019-fundamental-rights-based-police-training-re-
edition_en.pdf [accessed: 10/11/2020]

+ Monar, J. (2000) Enlargement-related diversity in Justice and Home Affairs:
challenges,dimensions and management instruments, working document W112, WRR

Scientific Council for Government Policy. The Hague.
Available at: (https:/library.oapen.org/bitstream/handle/20.500.12657/34058/439724.pdf?sequence=1) [accessed:
10/11/2020]

+ Reg. (EU) 2015/2219 on the European Union Agency for Law Enforcement Training, art.3 (1).
Available at: https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R2219&rid=6 [accessed: 10/11/2020]

+ Select Committee on European Communities Nineteenth Report (1999) Prospects for the

Tampere Special European Council Part 3: Summary of Evidence, (33).
Available at: https://publications.parliament.uk/pa/Id199899/Idselect/Ideucom/101/10104.htmi#a12 [accessed:
10/11/2020]

i
¥
_7)CEF’OL



https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32000D0820
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016804c1a0c%20%20%20
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=09000016804c1a0c%20%20%20
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=090000168064c45d
https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=090000168064c45d
https://www.europarl.europa.eu/enlargement/briefings/33a2_en.htm
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2019-fundamental-rights-based-police-training-re-edition_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2019-fundamental-rights-based-police-training-re-edition_en.pdf
https://library.oapen.org/bitstream/handle/20.500.12657/34058/439724.pdf?sequence=1
https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32015R2219&rid=6

ARTICLES



A PRACTICAL APPROACH
TO EVIDENCE-BASED

POLICING

Gary Cordner

Baltimore Police Department

Abstract

Evidence-based policing remains misunderstood and under-appreciated. This article clarifies
what it is, emphasizing its value in informing police practices in conjunction with experience,
Jjudgment, and craft knowledge. It also argues for a broad framework simply because polic-
ing has a broad mission. In other words, evidence-based policing is more than evidence-based
crime control. Data, analysis, and the other tools of science can help police increase their effec-
tiveness across the multiple bottom lines of policing.

Keywords: Fvidence-based policing; data; analysis; research

This article presents the broad outlines of a practical framework for understanding and
implementing evidence-based policing (EBP).! The framework is practical in the sense
that it is understandable, feasible, and directly tied to making policing more effective. In
other words, it isn't about collecting data for its own sake, or about doing research for
its own sake. Rather, it is simply about serving and protecting the public as effectively as
possible.

1 Corresponding author's email: gcordner@gmail.com
This article is adapted from introductory sections of a guidebook recently published by the National
Institute of Justice, U.S. Department of Justice. The full guidebook is available at https://nij.ojp.gov/library/
publications/evidence-based-policing-45-small-bytes
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That said, this EBP framework is demanding, because the police mission is demanding.
The framework identifies data that should be collected, analyses that should be con-
ducted, and research that should be carried out, all for the purpose of making policing
better — producing and then using the best available evidence when making decisions,
developing policies, and designing programs and practices.

Policing is a broad function in a society that expects a lot from the police. The people
who manage police organisations need a lot of information in order to know how well (or
how poorly) things are going and what problems need attention. In addition, the public
and political leaders want information by which to judge how well their police are per-
forming, as reflected in the growing emphasis on transparency and accountability. Cru-
cially, both police and their political superiors need a coherent framework that organises
all that information into a manageable set of indicators that genuinely reflects the broad
nature of policing and yet is readily digestible.

The framework is designed mainly with police executives and policy makers in mind,
because they are most responsible for making policing as effective as possible. They have
the strongest need for data, analysis, research, and evidence to help them make decisions
that produce the best possible organisational results. They have to answer to the public
and governing officials, and they are the ones who might lose their jobs if things don't go
well. When a political leader asks a police executive, “How are we doing?” an off-the-cuff,
vague response may not suffice. The framework presented here will help the executive
respond with a well-documented, full-fledged answer.

Although the framework is primarily aimed at high-ranking law enforcement officials, it
should be useful to a wide range of others. Within police agencies, middle managers,
supervisors, and officers all make decisions and need to be as well informed as possi-
ble. Also, support staff, especially analysts and planners, are often the ones most directly
involved in collecting and analysing data and evaluating programs. Outside of police,
government managers, elected officials, public interest groups, and concerned citizens
all have a role in holding police agencies accountable and will find the framework helpful
in judging how effectively their police are performing.

Evidence-Based Policing (EBP)

Evidence-based policing is simply about informing police decisions and practices with
the best available knowledge, much as doctors, nurses, engineers, counselors, teachers,
and other professionals are informed by their own bodies of scientific information. It is
important to recognise, however, that even doctors and engineers, despite working in
well-developed professions, usually cannot just “look up” or “calculate” the right answer
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for each situation they face. Rather, they have to draw on their experience and judgment,
the skills of their craft, as well as whatever scientific knowledge that may be applica-
ble, to diagnose and respond to the situation — and often, careful trial and error is still
required before a satisfactory outcome is achieved (Tilley & Laycock, 2016). So it is with
evidence-based policing as well.

To put it another way, there isn't an app, and there isn't going to be an app.? The complex-
ity and unpredictability of policing guarantee that it won't all boil down to an algorithm.
But there are lots of reasons to believe that making policing as evidence-based as possi-
ble will make it more effective, thus contributing to a safer and more just society.

What is Evidence-Based Policing?

Although the term “evidence-based policing” (EBP) has become well known, we should
be clear about how it is being used. First, it is important to understand that it refers to sci-
entific evidence, not evidence in the legal or investigative sense. EBP is the policing paral-
lel to evidence-based medicine and fits within the broader categories of evidence-based
practice, evidence-based decision making, evidence-based management, and so forth.

Lawrence Sherman (1998: p.2) is credited with coining the term evidence-based polic-
ing, arguing that “police practices should be based on scientific evidence about what
works best.” Similarly, Cynthia Lum and Chris Koper (2017: pp.3-4) recently asserted that
“research, evaluation, analysis, and scientific processes should have a ‘seat at the table’ in
law enforcement decision making about tactics, strategies, and policies.” Their “seat at
the table” analogy helps clarify that the best available evidence should inform policing,
while acknowledging that there are other seats at the table too — experience, judgment,
and law, for example.

Drawing on these perspectives, evidence-based policing can be defined as:

Using data, analysis, and research to complement experience and professional judg-
ment, in order to provide the best possible police service to the public.

This definition says that policing agencies and personnel should be informed by the best
available scientific evidence as they go about identifying and understanding issues and
problems, choosing responses, making decisions, setting policies, allocating resources,
and enhancing employee wellbeing. Looked at this way, evidence-based policing is
a no-brainer. It would be foolish and harmful for police to utilise practices that don't
work, and unethical to knowingly disregard more effective ones (Johnson, 2019). It is safe

2 Actually, there is an evidence-based policing app at http://www.evidence-basedpolicing.org/. It provides
a great deal of useful information but doesn't cover all of the “bottom-line outcomes” of policing or pres-
ent the information in the kind of broad, systematic framework advocated here.
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to say that every right-minded law enforcement official always makes what they believe
are the best decisions.

What EBP suggests, however, is that sometimes police agencies do things a certain way
because “we've always done it that way,” without any particular evidence that it is the
best way. Likewise, law enforcement agencies don't always devote much energy toward
analysing and evaluating their practices, in order to figure out just how effective (or inef-
fective) they really are. Thus, it is quite possible that policing isn't as evidence-based as it
could be, and to the extent that is true, police agencies aren't as effective as they could
be.

Which is not to say that everyone in policing has to become a research scientist. A practi-
cal approach to evidence-based policing can be reasonable and balanced. For the most
part, it's not rocket science. But it is about employing a scientific approach to making
policing more effective.

Data, Analysis, Research, Evidence

Some versions of evidence-based policing (EBP) put all their emphasis on determining
“what works,” which leads them to push experimental research (randomised control trials,
or RCTs) to the near exclusion of everything else. That approach has the virtue of what
researchers call internal validity — a carefully done experiment produces the most valid
conclusions about causation, i.e, whether A caused B (for example, whether a particular
patrol strategy caused an observed decrease in street crime).

Experiments are quite useful in policing, but the perspective on EBP needs to be broader,
for several important reasons:

1. Effective policing and police administration depend on knowing much more than
just “what works.” Information is needed to identify problems, analysis is needed
to spot patterns and trends, and research is often needed to figure out why a new
program wasn't implemented correctly, not just that it didn't work (Tilley & Laycock,
2017).

2. Animportant aspect of evidence-based policing is using the best available evidence.
EBP is as much about properly utilizing research (and data and analysis) as it is about
doing research.

3. Adisadvantage of experimental studies is that their external validity is generally lim-
ited or unknown. Consequently, places where the experiment wasn't conducted can
usually only guess whether the study’s results would be the same in their jurisdiction.

4. Experimental studies can be fairly complicated, expensive, and time consuming.
They aren't always practical for many law enforcement agencies, especially if there is
a long wait to find out the results.
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The broad EBP framework suggested here rests on four equally-important components —
data, analysis, research, and evidence. A law enforcement agency wanting to be more
evidence-based needs all four components:

Data are needed about a wide array of conditions, both in the community and in-
side the agency, so that issues and problems can be identified, and performance can
be monitored.

- Analysis is needed to figure out why issues and problems are occurring and to iden-
tify patterns and trends that the agency needs to address.

Research is needed to evaluate the effectiveness of the agency’s programs and
strategies, including ongoing practices as well as newly implemented ones. Research
is also needed any time an important question comes up and the answer can't sim-
ply be looked up or “Googled.”

- Evidence is derived from the agency's own data, analysis, and research, as well as
from studies done elsewhere. A law enforcement agency needs to cultivate its ability
to find and produce evidence, weigh its credibility and relevance, and then use evi-
dence appropriately to best inform decisions and practices.

The Limits of EBP

Before getting any deeper into evidence-based policing (EBP) and its components —
data, analysis, research, and evidence - it is important to reiterate and emphasise that
research and science don't have all the answers for policing and are not the only sources
of bona fide knowledge. Police decision makers have to balance research and data with
experience and professional judgment.

“By itself, evidence-based knowledge is not enough. We need the partisans arquing for
scientific evidence, but we need also other types of knowledge. Craft knowledge, political
knowledge, and research-based knowledge, all warrant a place at the table. These several
strands need to be woven together. Craft knowledge not only needs to be treated as evi-
dence in this weaving, but we need to recognise that it provides also the basis for choosing
between the available sources of evidence” (Fleming & Rhodes, 2017).

The issue of context was mentioned above — it is hard to know whether the results of
a study done in one place are transferable elsewhere. Another limitation is that science
never “proves” anything. Rather, it tests theories (formal explanations about how some-
thing works) by confirming or disconfirming hypotheses, a fancy way of saying that all
scientific knowledge is tentative. Even principles and “facts” that are relatively well estab-
lished are periodically subjected to further testing, and sometimes overturned.

A more philosophical issue arises because policing is a function of a government that
is “of the people,” not "of data,” or “of science.” As a society, we choose to have guilt or
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innocence decided by a judge or jury, not a computer algorithm. Science and technology
continually advance, but it is up to “we the people” to decide how to use it. For example,
brain scanning may someday accurately detect deception, but whether and how police
are allowed to use that technology to ferret out liars will be determined by public opin-
jon, politics, and judicial decisions, not research.

One further complication is that police agencies have to juggle competing interests, pri-
orities, and outcomes. A study may determine that a particular strategy is more effective
than another at reducing crime, but police must also consider its effects on fear of crime,
public trust, efficient use of resources, and equitable use of force and authority, not to
mention key values such as legality, transparency, and accountability. Researchers often
have the luxury of focusing their studies on one isolated outcome (the "dependent var-
iable”), but law enforcement executives have to juggle multiple outcomes, all of which
matter.

Not surprisingly, law enforcement needs to follow the middle way. Using data, analysis,
and research to inform policing will pay huge dividends in increased effectiveness and
better public service. At the same time, all concerned need to recognise that police pol-
icies and practices are inevitably influenced by law, values, politics, and public opinion.
One of the responsibilities of police leaders is drawing on wisdom and experience to
make their agencies as evidence based as possible, given the multitude of challenges
and considerations that inevitably constrain their real-world decision making.

EBP vs. Intelligence-Led, Problem-Oriented, and Community-Oriented Policing

It is necessary to emphasise that evidence-based policing (EBP) is not the latest hyphenat-
ed strategy of policing — in fact, it is not a police strategy at all (Scott, 2017). Consequently,
it will not replace intelligence-led policing, problem-oriented policing, community-ori-
ented policing, or any other policing strategy. Rather, EBP can help a law enforcement
agency identify which strategy might be the best fit for its situation, help it implement
that strategy, and then help determine how effectively the strategy is working.

Intelligence-led policing (ILP) depends heavily on data to identify priority targets (offend-
ers, locations, behaviours) most deserving of police attention. Thorough analysis helps
uncover crime patterns, connections between offenders, and other dynamics that can
help police figure out how to intervene most effectively. The driving principle of ILP is
that an agency’s actions should always be guided, day-by-day if not hour-by-hour, by
the latest and best information (intelligence) about crime and offenders in its jurisdiction.

Problem-oriented policing (POP) relies on data to identify emerging crime and disorder

problems, analysis to describe the problems and figure out why they are occurring, and
then, once tailor-made responses are implemented, assessment (evaluation) to deter-
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mine whether the problem has been reduced, and if not, why not. Selection of responses
to a problem (after it has been analysed) should be wide-ranging and should draw on
both evidence and previous experience drawn from within the agency and elsewhere.

Community-oriented policing (COP) is generally perceived as less data-driven and an-
alytically based than intelligence-led or problem-oriented policing, but where it really
differs is mainly in its priority outcomes. COP puts its greatest emphasis on improving po-
lice-community relationships, reducing fear of crime, and providing quality services, not
to the exclusion of reducing crime and disorder, but on the premise that increasing pub-
lic trust and cooperation will lead to longer-lasting decreases in crime. Often overlooked
is that data and analysis are needed to correctly identify a jurisdiction’s particular public
trust and police-community relations issues and problems. Also, research is needed to
determine whether COP initiatives that are undertaken succeed in making those issues
and problems better, and if not, why not.

The takeaway is there's no “versus” between evidence-based policing and any of these,
or other, policing strategies. EBP represents the most logical and rational approach for
a law enforcement agency to adopt as it considers, implements, evaluates, and refines its
strategies of policing, whatever they are.

Effective Policing

As a reminder, the purpose of evidence-based policing (EBP) is to make policing as effec-
tive as possible. The methods of EBP — data, analysis, research — are the methods of sci-
ence, but the point of EBP is to use these methods to achieve real-world practical results,
not to do science for its own sake.

A word about effectiveness — organisations and systems of all kinds are expected to op-
erate in an effective manner. By definition, an activity is effective to the extent that it
achieves its intended outcomes. To oversimplify just a bit, a company is effective if it max-
imises its profit (its “bottom line”), and a sports team is effective if it finishes in first place.

One or both of two errors are common when thinking about police effectiveness: (1)
mistaking an output, such as number of arrests, for an outcome (reducing crime); and/
or (2) choosing one outcome, such as reducing crime, while ignoring others. Focusing
on outputs is understandable but insufficient, since the output (number of arrests) may
or may not produce the outcome (reducing crime) that really matters. Focusing on only
one outcome (such as reducing crime) is risky if there are multiple outcomes that matter,
which is usually the case for government agencies, and always true for police organisa-
tions (Lum & Nagin, 2015).
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The reality is that policing has a multi-faceted bottom line. Policing and police admin-
istration would be a lot simpler if there was a single important outcome, but there isn't.

The Bottom Line(s) of Policing

Since at least the 1960s, experts and commentators have suggested alternative ways of
expressing the true purpose or ends of policing. Mark Moore and Anthony Braga pro-
duced a practical and useful framework in 2003 that incorporates seven dimensions of
the policing “bottom line.” This framework is favoured because it seems to capture the
key outcomes that people expect the police to try to achieve, without being too detailed
and complicated. The seven dimensions, or outcomes, are as follows:

« Reducing Serious Crime

+ Holding Offenders to Account

+ Maintaining Safety and Order

+ Reassuring the Public

« Providing Quality Services

- Using Force and Authority Fairly and Effectively

+Using Financial Resources Fairly, Efficiently, and Effectively

Visible patrolling, responding to emergency and non-emergency calls, enforcing the law,
taking reports, investigating crimes, checking into suspicious situations, interacting with
people —these are the means and methods of policing. They are not ends in themselves but
they are important aspects of police performance that are intended to achieve the seven
"bottom line” outcomes listed above, including preventing crime, solving crimes that do oc-
cur, making people feel safe and secure, and delivering services to people who need them.

The importance of this framework, a kind of “balanced scorecard,” cannot be over-stated.
The whole point of evidence-based policing is to use data, analysis, and research to make
policing more effective —i.e,, to achieve the seven bottom lines of policing as completely
as possible. So, if one wonders whether a police program or police agency is effective,
that should be answered in relation to these seven dimensions. And if one is wondering
what kinds of data are needed in order to answer such questions about effectiveness, it
is data related to these dimensions.

An alert reader might wonder, what about police legitimacy? That condition, legitimacy,
is best understood as the ultimate desired end of policing — when the people are satis-
fied that the police are capable, trustworthy, and performing as effectively as possible.
In other words, the legitimacy of the police institution is best protected and enhanced
when the police are as effective as possible at reducing crime, holding offenders ac-
countable, maintaining safety and order, providing reassurance, delivering quality servic-
es, and using force, authority, and financial resources fairly and efficiently.
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Reducing Serious Crime

Right away, most people would think of reducing or controlling crime as a main purpose
of policing. This purpose was emphasised long ago in the well-known Peelian principle
that “The test of police efficiency is the absence of crime and disorder, not the visible
evidence of police action in dealing with it In other words, what matters most is less
crime and less victimisation, not more arrests and stops. It follows that preventing crime
is preferable to merely reacting properly after it occurs.

Most of the focus of evidence-based policing (EBP) has been on doing studies to de-
termine the crime-control effectiveness of police strategies and programs. The first ma-
jor study, published in 1974, was the Kansas City Preventive Patrol Experiment (Kelling
et al, 1974). Since then, many experimental and quasi-experimental studies have been
conducted. The most consistent finding has been that policing efforts that are targeted,
whether at locations (hot spots), prolific offenders, or specific categories of crime, tend
to be more effective at reducing crime than efforts that are diffuse or generic (Weisburd
& Majimundar, 2017).

A law enforcement agency should carefully track crime in its jurisdiction, not just to be
aware of increases or decreases, but also to identify specific patterns, trends, and crime
problems, preferably sooner rather than later in order to prevent as many future crimes as
possible. Accurate targeting isn't feasible without this kind of information.

From the standpoint of overall agency effectiveness, measuring the amount of crime is
essential. Unfortunately, yet understandably, most agencies only have data on reported
crime, which vastly under-counts the actual amount of crime. This makes it impossible
to know the size and scope of the real crime problem, and can also distort apparent
changes in crime if, for example, residents become more likely to report crimes that occur
(which sometimes happens when police engage in trust-building initiatives) or less likely
to report them (which may happen when police staffing is low, causing longer response
times that exceed victims' patience).

Another impediment to measuring crime in a meaningful way is over-reliance on tradi-
tional crime categories. These often do not include cyber-crime or other frauds (no mat-
ter how big the loss) and typically minimise the importance of crimes like simple assault,
which deflects attention away from otherwise serious problems like domestic violence.
Efforts are underway in several countries to develop more meaningful crime measures,
but progress is slow.

Despite these limitations, a law enforcement agency is expected to measure and report
the level of crime in its jurisdiction so that residents can be informed and aware. Besides
using standard existing measures, the best advice is to focus on the most serious crime
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along with what matters most to residents. In big cities, murders, shootings, and knifings
often deserve the closest attention. In a small town or rural area, by contrast, vandalism/
criminal mischief might be the most common and costly crime, and therefore one that
would be important to measure, analyse, and report.

Holding Offenders to Account

When crimes occur, police are expected to try to solve them. Identifying offenders, ar-
resting offenders, and collecting evidence to support prosecution are all part of “holding
offenders to account.” Of course, it is more directly the responsibility of the rest of the
criminal justice system (prosecution, courts, corrections) to actually hold offenders ac-
countable, but without effective police performance on the front end, little else happens.

Police effectiveness in holding offenders to account is important for several reasons. One
is general deterrence, which helps reduce crime — many offenders weigh the risk of get-
ting caught, so when police are better at catching offenders and solving crimes, some
offenders will desist from committing crimes, or at least commit fewer. A related benefit
is specific deterrence — those offenders who get caught are deprived of the opportunity
to commit more crimes as long as they are incarcerated or under close supervision.

Holding offenders accountable is also a service to victims and their families. Even when
they have suffered harms that cannot really be repaired, victims often get some comfort
from knowing that the person who offended against them was caught. In some cases,
they may even get some compensation in the form of restitution from the offender.

More generally, victims and the larger society benefit when they see that those who
commit crimes are held accountable. Or to put it in a negative way, when the percep-
tion is that crime pays, that offenders get away with their crimes, this can lead to lack of
confidence in police, in the justice system, and in the government'’s ability to protect its
people. In the worst case, this leads to vigilantism, when people feel they need to take
the law into their own hands. Less dramatically, it can feed cynicism and weaken the so-
cial bonds that hold communities together.

Police have traditionally measured their detection or clearance rate, which is the portion
of reported crimes that have been solved. This is a key metric of police effectiveness that
deserves to be tracked and reported, although the definition of “solved” is open to some
interpretation and therefore has to be looked at carefully. Agencies also usually track their
numbers of arrests, especially for crimes that are typically discovered through proactive
policing rather than reported by a victim — such as disorderly conduct, intoxicated driv-
ing, and drug offenses.
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The real outcome of interest is holding offenders to account, however. To measure their
effectiveness in relation to this element of their bottom line, agencies need to look be-
yond identifying the offender and making arrests. They should also examine the degree
to which their cases contribute to prosecutions, convictions, and appropriate sentences.
This is a challenge, since it is true that police might build a strong case only to have a wit-
ness disappear, or a victim recant, or a prosecutor drop the charges in return for a guilty
plea to some other offense. Thus, merely looking at the prosecution rate or the conviction
rate could be deceiving. But at the same time, if a police agency is making a lot of arrests
that are not leading to prosecutions and/or convictions, there is a problem that needs to
be addressed, as the outcome of "holding offenders to account” is not being achieved.

Maintaining Safety and Order

A century or more ago, before the advent of sidewalks, parking lots, indoor plumbing,
sewer systems, and other miracles of modern infrastructure, sanitation and public health
were among the responsibilities of police. That is no longer true, for the most part, but
police are still expected to protect safety and order in public places.

Today, “maintaining safety and order” includes such activities as traffic and parking con-
trol, crowd management, event security, handling noise complaints and disorderly peo-
ple, resolving disputes, making sure that parks are safe places for children and families,
and intervening in crisis situations involving persons with mental illness. While some of
these situations can and do result in enforcement and arrest, the crimes or infractions in-
volved are generally minor and police often try to handle them informally. The objective
is to keep the peace and make it safe for people to use public spaces appropriately.

The traffic component of maintaining safety and order is a core element of policing that
often gets overshadowed by crime control. However, the number of people who die
each year in traffic crashes far exceeds the number who are murdered, and many more
are injured. Making roadways safer is thus a crucial dimension of police performance.
Less dramatic but equally important are police activities aimed at making streets and
highways orderly, so that traffic can flow smoothly, allowing people and merchandise to
arrive at their destinations in a timely manner.

The task of policing mass demonstrations illustrates how challenging it can be to main-
tain safety and order. People in free societies have the right to peaceably assemble and
demand the attention of their governments. Yet demonstrations frequently interfere
with the flow of traffic, sometimes escalate into property damage, and often spark coun-
ter-demonstrations. Police are charged with protecting the right of peaceful assembly,
but they also have the responsibility to protect people on both sides of the issue, as well
as bystanders and property. This is one of those situations in which police are literally
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stuck in the middle and sometimes cannot be completely successful no matter how hard
they try.

Measuring traffic safety (crashes, fatalities, injuries) is reasonably straightforward, but
measuring the level of order or disorder is not. This is particularly true because there is
no clear-cut standard for the “right” level of orderliness in a community — it can vary by
neighbourhood, by individual person, and over time. Conditions like loud music, public
drinking, and kids on the corner constitute disorder in the minds of some people, but not
others. Although criminal laws prohibiting disturbing the peace and disorderly conduct
are generally in effect, using discretion to negotiate the grey area between orderly and
disorderly has always been a core function of policing. Because safety and orderliness
have both objective and subjective components, a police agency is likely to need multi-
ple measures to track how it is doing.

Reassuring the Public

Perception isn't reality, but it does have consequences. Excessive fear of crime can cause
people to stay indoors, put bars on their windows, move to a different neighbourhood,
or relocate their businesses to another city or town. Similarly, if people believe that police
can't be trusted, they don't report crimes, step forward as witnesses, or participate in
community-based problem solving.

Because perceptions of crime and of police performance affect people’s quality of life
and their interactions with law enforcement, they are an important dimension of the
policing bottom line. A police agency’s effectiveness is highest when the public’s fear of
crime is commensurate with actual risks, and when the public has trust and confidence
in their police.

The traditional approach to reducing fear of crime was to work on reducing crime itself.
Likewise, improving police professionalism was the approach taken to improve the pub-
lic's opinion of the police. However, it has often been the case that fear of crime goes
up even as the crime rate goes down, and that the very people least at risk of being vic-
timised are the most fearful. It is also common for improvements in police performance
to go unrecognised by the public, and for an agency’s constituents to be influenced by
policing incidents that occur hundreds or even thousands of miles away. Consequently,
it makes sense for police to intentionally engage in reassuring the public, rather than as-
suming that people will be well informed on their own. Today, in the age of social media,
this has become even more important.

There are two key elements of reassurance policing, both of which require good data.
The first is that reassurance must be based on accurate information in order to have cred-
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ibility. If crime is heavily unreported, for example, or if reported crime information isn't
up to date, then the public might be given a false sense of security, or people might
recognise that the police aren't actually on top of the situation. Similarly, if, for example,
the police were to rely on their own perception in assuring the community that there was
no disparity in vehicle stops, only to be contradicted by data, credibility and trust would
be lost.

The other element of reassurance policing is that, like most policing practices, it should
be targeted. Consider fear of crime - fear might be out of proportion to risks in some
neighbourhoods but not others, some demographic groups (such as elders) might be
most affected by fear of crime, and the particular causes of fear might vary between
groups, such as women'’s fear of sexual assault. By the same logic, people’s perceptions of
whether police behave properly might vary geographically and demographically. Thus,
intentional police efforts to reassure the public should be tailored and calibrated to be
most effective and to avoid wasting energy where it isn't needed (Cordner, 2010).

Sometimes it is possible to observe the consequences of public perceptions, such as few
people using a neighbourhood park or protesters at a city council meeting. More often,
though, surveys and interviews are used to gauge fear of crime and perceptions of police,
providing data that can then be used to target reassurance efforts.

Providing Quality Services

Police get contacted for all kinds of reasons, including crimes, disturbances, traffic acci-
dents, lost children, suspicious activity, individuals in crisis, alarms, speeders, keys locked
in cars, and, yes, cats in trees. Formal assistance may also be requested to provide security
at sporting events, traffic control for parades, street closure for block parties, and back-
ground checks on childcare workers. In addition, police often respond to fire and ambu-
lance calls, sometimes taking immediate life-saving measures until other first responders
arrive. The range of activities that police engage in is extremely broad.

It is accurate to say that policing is a service, and that police provide a wide array of servic-
es. By the same token, it would be deceiving to say that policing is just a service — unique-
ly, police have the authority to do something about crimes, disturbances, suspicious peo-
ple, and speeders. Police lead parades mainly because they can clear the way, not just
because they have nice cars. In other words, saying that policing is a service doesn't di-
minish the fact that police have the license and capacity to make people behave, or else.

Some of the services that police provide have little to do with their official authority and
could probably be delivered more effectively by others. But the reality is that the police
make house calls and are open for business 24/7/365, neither of which is true of most
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other service providers. Also, many social agencies simply don't have the staff or budget
to assist all the vulnerable people who need their help. Consequently, the police end up
providing all kinds of services as best they can. Ideally, after completing an initial assess-
ment, police make referrals to the appropriate public or private agency, but referral only
works if that agency has the capacity to provide the needed services. Too often, it keeps
falling back on the police to try to help the person or resolve the situation.

Response time was the traditional indicator of good police service and is still important
today, but it has two major limitations: (1) it measures how quickly police respond when
someone calls, but by itself does not reveal the quality of service delivered once police
arrive; and (2) studies have shown that immediate response is not always productive or
necessary — quick responses to cold crimes rarely produce arrests, and victim satisfaction
is not primarily determined by how fast the police show up (Spelman & Brown, 1982).
Modern agencies generally aim for short response times to high priority calls while of-
fering alternatives in other situations, such as telephone reporting, online reporting, and
delayed response. Research has shown that these alternative responses can be satisfying
to victims and complainants, if they are explained and delivered professionally (McEwen
et al, 1986).

The other principal indicator of good police service is the customer satisfaction survey.
While “customer” is not really the right label for people who receive police services, the
logic is the same — following up with people who have had police contact to find out
if, according to them, the police were polite, listened to them, gave good information,
and provided satisfactory service. Naturally, not everyone gets what they want from the
police, but systematically measuring “customer” feedback is a logical method for gaug-
ing the quality of services delivered and an important way to identify trends, issues, and
problems deserving of attention from the agency’s managers.

Using Force and Authority Fairly and Effectively

Technically, using authority and using force are means, not ends, and as such might not
seem like valid components of the policing “bottom line.” Nevertheless, they are included
because they represent the core of the police role and because they dramatically affect
citizens, both individually and collectively. In a free society, people relinquish some of
their liberty and delegate power to police, in return for safety and order. Part of the bar-
gain is that police agree to use that power sparingly and in ways that are lawful, equitable,
and fair.

Examples of police exercising their authority include vehicle stops, person stops, frisks,

searches, citations, and arrests. Police may also have authority to require people to evac-
uate a building, to disperse a disorderly crowd, or to take other actions in public safety
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emergencies. When individuals resist police exercising their authority, or when individu-
als threaten the police or others, then police may use reasonable force to overcome the
resistance or threat. All of these situations surrounding police use of authority and force
are heavily regulated by law as well as police policy, yet often a substantial degree of
discretion remains.

Today, much of the public discussion about police centers on transparency, accountabil-
ity, and legitimacy in relation to police use of force and authority. The reality, of course, is
that society has police specifically because it needs an institution capable of regulating
citizen behaviour, by force if necessary, and yet, when police carry out this mandate, it is
often controversial. Police leaders are expected to pursue “using force and authority fairly
and effectively” as one of their organisation’s highest priorities.

Police executives and the public need data on this aspect of the police function in order
to judge how well an agency is meeting the mandate of using force and authority fairly
and effectively. The number and circumstances of police shootings is obviously of high
interest, but such metrics as the percent of arrests involving use of force beyond hand-
cuffing, the number and percent of vehicle pursuits ending in crashes or injuries, and the
percent of searches yielding evidence or contraband are equally important indicators of
sound tactics and decision making.

An important and elusive element of using force and authority fairly pertains to race and
ethnicity (Baumgartner et al, 2018). It is routine and expected that data on arrests, stops,
searches, and use of force will be examined for disproportionate impact on people of
colour, ethnic minorities, and women. A serious dilemma is that disproportionate impact
is often found, but the data rarely provide much insight about the actual reasons for the
disparity. Consequently, advocates and police sometimes debate whether there even is
a problem, never mind who is to blame and how to resolve it. More positively, though,
the data can sometimes spark the kinds of creative and courageous conversations that
communities need to have in order to make progress on race, police-community rela-
tions, and “using force and authority fairly and effectively.”

Using Financial Resources Fairly, Efficiently, and Effectively
Since police are funded by the public’s money, it follows that the police are expected to
use it wisely. This is so important that it is included as one of the seven “bottom lines” of
policing, even though it is not really an outcome in the same way that reducing crime or
reassuring citizens are outcomes. Certainly, one justification for including it is that finan-
cial mismanagement can easily cost police executives their jobs.
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Fairness in resource allocation is a tricky criterion. Which deserves more police time and
attention, a big-box retail store that suffers five thefts a week, or a small Main Street shop
that gets hit twice a month? Should the police department focus more investigative ef-
fort on human trafficking, or domestic violence, or online child predators, or street gangs?
Should every neighbourhood get the same level of patrol, or should it be distributed ac-
cording to need (crime and calls for service)? Every police agency has limited resources
and therefore has to balance competing issues and demands like these, none of which
are slam-dunks. Fairness is ultimately a subjective standard open to debate and criticism.

Efficient use of resources is more straightforward. Contracts should be put out for bid
to ensure that equipment and services are obtained at the best possible cost. Patrol of-
ficers should be allocated to shifts according to workload. Training courses should only
be as long as needed to impart requisite knowledge and skills. Agencies should have the
number of layers of organisation necessary for command and control, and no more. The
main focus of efficiency is avoiding wasteful spending so that the best possible policing
outcomes are achieved at the lowest possible cost.

Effective use of resources pertains more to using practices that work best, and not using
practices that don't work so well. This dovetails directly with evidence-based policing,
the purpose of which is to make policing more effective. Thus, for example, following
a practice like responding immediately to every reported crime is not an effective use of
resources, since studies have shown that it produces neither more arrests nor more satis-
fied victims. But effectiveness also depends on more than just adhering to “what works”
principles. It depends on data, because targeting only works if it is focused on problems
that actually exist, where they happen, and when. And it depends on analysis that un-
covers the mechanisms and conditions that fuel the problem, giving police guidance on
choosing responses that really fit what's going on.

Police departments have traditionally thought of this dimension of performance, using
financial resources, as something technical and mechanical handled by accountants and
bookkeepers. However, much more is at stake. A jurisdiction gives its police agency an
amount of money to work with each year, expecting that it will be used fairly, efficient-
ly, and effectively. Accomplishing that high standard requires not only a sharp pencil
and pinching pennies, but also (1) utilizing only those programs and practices that ac-
complish the best possible outcomes, plus (2) channelling the wisdom of Solomon to
convince people and groups with competing interests that the police are being as fair as
they possibly can in how they use their resources.
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A practical approach to evidence-based policing

Police Legitimacy

The significance of the seven dimensions of the policing bottom line, discussed in the
preceding sections and represented in the middle column of the diagram below, cannot
be overstated. The public and their elected leaders expect the police to achieve all seven
of these outcomes, or at least do everything possible to achieve them. Naturally, resourc-
es are limited, so priorities have to be established. Also, conditions and public concerns
change over time, so priorities may shift. In the end, however, all seven dimensions really
matter, which helps explain why policing and police administration are so challenging.

When people are satisfied that the police are doing everything within reason to achieve
the entire set of outcomes, the whole bottom line, they accept the legitimacy of the
police and are most likely to cooperate with, assist, and support the police. In a free and
democratic society, it is essential that police demonstrate that they are worthy of this kind
of trust and confidence. That isn't expected in a dictatorship, but in a society in which
people self-govern and choose to delegate certain authority to the police, comes the
responsibility to use that authority wisely and effectively.

Reduce Serious Crime
Hold Offenders to Account
Police Perfor- Maintain Safety and Order
mance — Activities, 9 Reassure the Public 9 Police Legitimacy
Outputs, etc. Provide Quality Services
Use Force and Authority Fairly and Effectively

Use Financial Resources Fairly and Efficiently

In recent years, studies have pointed to the significant impact of procedural justice on
police legitimacy (Mazerolle et al,, 2013). These studies have demonstrated that how po-
lice treat people, and whether the public believes that police act fairly in their encounters
with people, affects how much the public trusts the police. In terms of the policing bot-
tom line, this perspective mainly highlights the importance of “using force and authority
fairly and effectively.”

The bottom-line framework is a good reminder, however, that police legitimacy depends
on a range of outcomes, not just one. In some cities, for example, the public’s confidence
in police is strained due to high levels of violent crime and disorder, along with the belief
that the police don't have the willingness or capacity to tackle the situation effectively.
In others, police legitimacy is threatened not so much by the level of serious crime but
because so few murders and shootings are solved. And then there are communities that
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don't actually have serious crime problems, but police reassurance efforts have not been
implemented or are not successful, so residents feel fearful and unprotected, though
they shouldn't.

The best approach is to recognise that procedural justice is important, but it isn't the only
thing that is important (Worden & MclLean, 2017). Once again, the challenge is to keep
the full bottom-line framework in mind, as each of its dimensions represents policing
outcomes that matter to the public and that have the potential to strengthen or weaken
police legitimacy.

Conclusion

Evidence-based policing is more than just conducting experiments, and it is more than
figuring out how best to suppress street crime. It is essential to recognise that police
agencies have multiple bottom lines, all of which matter, so evidence-based policing
is about incorporating scientific methods into the enormous challenge of figuring out
how to maximise the achievement of many different desired outcomes at the same time.
Moreover, problems and circumstances change, requiring constant attention and a com-
mitment to continuous improvement. Orchestrating this complex process requires skill,
judgment, experience, and loads of craft knowledge. Adding evidence and science into
the mix improves the chances of attaining the best possible outcomes.
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Abstract

The Council of Europe is an international organisation that promotes and protects human
rights. Leaders within the Council of Europe accentuated the importance of effective training
and training evaluations since 1993, but human rights training evaluation for law enforcement
officials is still not sufficient to fully promote and to protect human rights. Program managers
organise and evaluate training for law enforcement officials, but many program managers do
not apply the evaluation guidelines of the Council of Europe. The researcher in his exploratory
multi-case study interviewed a sample of 11 out of a population of 30 focusing on their strate-
gies to evaluate human right training for law enforcement officials. The theoretical framework
that has been applied was Kirkpatrick’s four-level evaluation model. While the first (reaction)
and second (learning) level provide assessment for internal validity, the third level assesses the
behaviour of participants, and the result level shows the external validity of the program. The
leadership style used by the Council of Europe leaders determines their strategies. Transaction-
al leadership might be appropriate to guide program managers to adhere to the evaluation
guidelines. However, Council of Europe leaders who follow the transformational leadership
approach are more likely to lead their program managers effectively. The findings of the study
surprisingly showed that program managers independently developed strategies to evaluate
law enforcement training. The qualitative multi-case study promoted an understanding of the
strategies used by program managers to evaluate human rights training.

Keywords: Training, Training Evaluation, Leadership, Qualitative method, Multi case studly,
Law Enforcement Training, Council of Europe
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Introduction

The Council of Europe is an international organisation that promotes and protects human
rights through international conventions since 1949 (Council of Europe, 2015b). The Parlia-
mentary Assembly in 1993 articulated its deep concern about the resurgence of racism,
xenophobia, and intolerance throughout Europe, and recommended the introduction
of human rights training, including training evaluation findings (Council of Europe, 1993).
The Parliamentary Assembly in 1997 recognised continued failures in applying human
rights standards by law enforcement officials due to a lack of effective evaluation of train-
ing (Council of Europe, 1997). Over the last 10 years, the annual budget spent by the
Council of Europe and the European Commission for human rights protection increased
to €90,403,000 in 2017, but the number of litigations issued by the European Court of
Human Rights originating from a lack of effective training evaluations did not decrease
(Council of Europe, 2015a; Council of Europe, 2015b).

In the opposite, the number of litigations instigated by the European Court of Human
Rights concerning law enforcement between 2006 and 2016 increased from 347 to 643
(European Court of Human Rights, 2017). Council of Europe leaders needed research pro-
viding information on how to ensure program managers follow the evaluation guide-
lines. Law enforcement officials who have participated in training improved by evaluation
findings might demonstrate a higher adherence to human rights standards. The Police
and Human Rights Program of the Council of Europe has countered the human rights
issues since 1997. The purpose of the program and its successors was to promote the
development of police services that respect and protect the human rights of the public
(Council of Europe, 1998).

The evaluation guidelines issued by the Directorate of Internal Oversight (DIO) in 2014
prescribed training evaluations in a structured way using a systematic and an impartial
approach. Utilizing the evaluation guidelines aims to make evaluations credible and use-
ful (Council of Europe, 2014). Program managers of the Council of Europe organise and
evaluate human rights training for law enforcement officials; however, many program
managers do not apply the evaluation guidelines in training programs. Summative train-
ing evaluations as described in the evaluation guidelines may enhance the accountability
of training, feed into management and decision-making processes, maximise the impact
of the training provided, and drive organisational learning and innovation. The regulato-
ry and financial resources to conduct summative training evaluations are available, but
many program managers of the Council of Europe do not strictly follow the evaluation
guidelines (Council of Europe, 2015a).
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Statement of the Problem

The general problem is Council of Europe program managers fail to adhere to training
evaluation guidelines increasing litigation issues (Carnevale & Shulz, 1990). The specific
problem is that some Council of Europe leaders lack effective strategies to ensure that
program managers of human rights training adhere to the evaluation guidelines (Bassi
& Shulz, 1990). The qualitative multi-case study design choice intended to generate an
understanding of the effective strategies used by Council of Europe leaders to guide pro-
gram managers on the utilisation of the evaluation guidelines (Punch, 2005).

Conceptual Framework

The conceptual framework for the exploratory qualitative multi-case study was the Kirk-
patrick four-level model of training evaluation (Kirkpatrick, 1960). Kirkpatrick originally for-
mulated his model in 1959 and further developed the model over subsequent decades.
The Kirkpatrick model focuses on four levels described as reaction, learning, behaviour,
and results (Kirkpatrick, 1960). Reaction is a measure of what the delegates taught of an
activity or program; learning is a measure of the learning of principles, facts, skills, and
attitudes; behaviour is a measure of changes in aspects of job performance; and results is
a measure of the changes in the criteria of organisational effectiveness. Kirkpatrick’s mod-
el highlights the necessity of comprehensive training evaluation including participants’
behaviour change evaluation as opposed to a description of training and participants’
immediate reactions to training. Kirkpatrick's four level model is appropriate for the ex-
ploratory qualitative multi-case study as it could serve as a framewaork for the evaluation
of Council of Europe human rights training (Kirkpatrick & Kirkpatrick, 2006).

Significance of the Study

The significance of the exploratory qualitative multi-case study was founded in the
importance to explore what effective strategies Council of Leaders use to ensure that
program managers of human rights training adhere to the evaluation guidelines. The
exploratory qualitative multi-case study aimed to provide leaders with effective strate-
gies to ensure that program managers of human rights training adhere to the evaluation
guidelines (Aytes & Connolly, 2004). Leaders in intergovernmental organisations financed
by member states are accountable for the thorough management of the organisation as
the member states expect a return of investment.

Methodology

The researcher used a qualitative methodology to explore the strategies of program
managers to evaluate human rights training for law enforcement officials. Researchers
use the qualitative method to explore the unique views of a small sample as qualitative
research increases the understanding behind situations and occurrences (Glesne & Pesh-
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kins, 1992; Starman, 2013). The qualitative method has been an emerging and interpretive
method for investigating individuals or situations in a natural environment to discover
individual perspectives and strategies (Yilmaz, 2013).

Design

From different qualitative designs like ethnography, phenomenology, and grounded
theory, the researcher used the exploratory multi-case study design as the case study
approach allows investigating a contemporary phenomenon in depth and its real-world
context (Yin, 2014). Researchers use case study design to analyse programs, events, or
groups of individuals from a rigorous perspective. The case study design could be eval-
uative, explanatory, descriptive, or exploratory (Tellis, 1997). The evaluative case study
is a psychology, assessment, or evidence-based approach. Researchers who employ
the descriptive case study start with a descriptive theory, and the use of explanatory
case studies allow determining the value of conducting a research study. The holistic
approach of the exploratory case study supports exploring the effective strategies that
Council of Europe leaders use to ensure that program managers adhere to the evaluation
guidelines (Yin, 2014).

Setting, Population and Sample

A population is the entire group of individuals or items that share one or more charac-
teristics, used to gather and analyse data (Simon & Goes, 2012). The population of this
multi-case study contained leaders within the Human Rights Directorate and within the
Directorate of Internal Oversight (DIO) of the Council of Europe. The number of Council
of Europe leaders — and therefore the population of the study - within the Human Rights
Directorate and within the DIO have been 30 (Council Europe, 2017a; Council of Europe,
2017b; Council of Europe, 2017¢). The expertise of the population was the basis for the
choice of individuals in the proposed study.

Participants of a study represent a sample of some larger population to which the re-
searcher wishes to generalise her or his findings (Cone & Foster, 2006). For the exploratory
qualitative multi-case study, the researcher used purposive sampling with a predeter-
mined criterion of importance. Purposive sampling is a process, researchers use to obtain
samples through qualitative research, and is determined through the research question
(Mason, 2010). The researcher obtained the information about the participants from the
organisation chart of the Council of Europe, as the participants were, or have to be, in
charge for law enforcement human rights training. There are no set sample sizes in qual-
itative research, but in case study research, the researcher should follow the principle de-
scribed as selection to the point of redundancy, which means that the sample size must
be sufficient to reach data saturation (Guba & Lincoln, 1994). Data saturation is reached
when there is enough information to replicate the study, when the ability to obtain addi-
tional new information has been attained, and when further coding is not feasible (Fusch
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& Ness, 2015). After nine interviews, the researcher conducted two more interviews to
meet confirmability of data saturation. The interviews were conducted in English, as Eng-
lish is an official language of the Council of Europe.

Number of Unit/Task during the time of the interview
Interviewees
(4 male, 7 females|)

5 Interviewees were working in the Criminal Law Cooperation Unit within the
AACD.

1 Interviewee was working in a unit that coordinates cooperation projects or proj-
ects of technical assistance in the fields of probation, police, and prisons.

1 Interviewee was working with projects in the criminal justice field.

1 Interviewee was working in the Justice and Political Cooperation Department of

the Council of Europe.

1 Interviewee was working as a project manager of projects involving training in
the field of human rights.

1 Interviewee oversaw a program including human rights education for judges,
prosecutors, and lawyers.

1 Interviewee oversaw a program including human rights education for judges,
prosecutors, and lawyers.

Instruments

The researcher, who functioned as the interviewer, developed the interview questions
based on the research question. The interview questions were related to what effective
strategies Council of Europe leaders use to ensure that program managers of human
rights training adhere to the evaluation guidelines and serve as a guideline for the pro-
posed multi-case study. The semi-structured format allowed intense communication
with each participant and provided the flexibility to pursue a rich description based on
participant responses (Yin, 2014).

The researcher used an interview protocol in the exploratory qualitative multi-case study
for asking questions and recording answers during a qualitative interview. The interview-
er recorded information from interviews by making handwritten notes and by audiotap-
ing. Notes should be taken even if an interview is taped if recording equipment fails. The
interview protocol of the proposed study included the following components: A head-
ing comprising date, place, interviewer, and pseudonyms assigned for the participants;
instructions for the interviewer to follow; the interview questions; a thank-you statement
to acknowledge the time the participant spent during the interview was included in the
interview protocol; and a log kept by the researcher that would work well for primary and
secondary data (Castillo-Montoya, 2016).
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Limitations

The researcher got permission to use the premises of Council of Europe to conduct the
interviews within the framework of a study visit. In its letter from August 28, 2018, the
Council of Europe granted the researcher permission to use a room within the Council of
Europe within the period from October 8 through October 10, 2018. The researcher need-
ed to schedule the interviews within the period October 8 through October 10, 2018.
The number of interviews led to data saturation and none of the participants denied the
invitation because of not being available within the given period. The limited time might
have caused time pressure for participants to be less open, calm, or affected their moods
(Simon, 2011; Merriam & Tisdell, 2015).

The Researcher, Informed Consent, Confidentiality, and Ethics

The researcher was responsible for organizing, performing, and evaluating human rights
training activities that time. A lack of rigor caused by the bias and the emotional attach-
ment of the researcher could be a consequence. To reduce bias and increase the likeli-
hood of honest responses, no participant has been interviewed who worked together
with the researcher on training evaluation. Moreover, the interviewer did not interject
personal opinions during the interviews. Participants of the study obtained satisfacto-
ry information about the proposed study before such participants made an informed
decision. Those participants received a copy of the informed consent to read, review,
understand, and sign before participating. The letter advised participants about the po-
tential for risks inherent in any research study. No participant withdrew from the study
(Yin, 2014).

The researcher must protect participant identities in recordings and written information.
Allidentifying participant information on the audio recordings and throughout the analy-
sis and reporting process were replaced with pseudonyms. The pseudonyms include the
word participants and an actual name, i.e. participant Alan. The master list of participants,
the assigned pseudonyms, and the transcripts will remain in a locked safety deposit box at
the researcher’s house for three years. Each participant received a copy of the transcribed
and revised interview. The participants made their remarks in handwriting on the docu-
ment provided by the interviewer. Following transcription approval, destruction of all au-
dio recordings by means of demagnetisation occurred. If desired, the participants may re-
ceive a summary of the study findings following defence of the research study (Yin, 2014).

The protection of human rights is essential in human subject research. Researchers must
exercise caution to do no harm physically, emotionally, or psychologically to study par-
ticipants. Harm could arise from deceptive practices, data misinterpretation or misrep-
resentation, breach of confidentiality, or an increased awareness of inadequacy. Study
participants could be at risk for psychological regret, embarrassment, emotional anxiety,
or fear. To help relieve the possibility of emotional harm, participants were assured that
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no right or wrong answers existed. After multiple reviews of the recordings and tran-
scripts, all recordings were destroyed.

Financing Training Activities of the Council of Europe

Financing training evaluation within the Council of Europe is dependent on the budget line
of training activities. For human rights training financed by the European Union, the Council
of Europe is regularly used as the facilitator of the respective training. The Council of Europe
organises the training in the framework of projects with budgets lines assigned for training
evaluation. The Council of Europe also organises and performs training outside of a project,
such training activities are financed by the ordinary budget of the Council of Europe. Coun-
cil of Europe training takes place in member states in which no training projects financed by
the European Union are organised. Training financed by the ordinary budget of the Council
of Europe might also be conducted where there is a specific need that is not part of a Euro-
pean Union project. The Council of Europe is also conducting and financing conferences or
multi-lateral conferences that are organised in Strasbourg/France. Training and conferences
financed by the Council of Europe have no budget lines assigned for training evaluation.

Interviews

The researcher evaluated the transcribed interviews identifying common themes. The
interview questions at the beginning of each interview served as a guideline and a door
opener. The researcher developed the interview questions assuming the evaluation
guidelines of the Council of Europe are the core document for program managers when
it comes to training evaluation. When conducting the interviews, the researcher detect-
ed that the interviewees do not include the evaluation guidelines when preparing and
performing training evaluation. The semi-structured format allowed the researcher in-
tense communication with each interviewee and provided the flexibility to pursue a rich
description based on participant responses (Christensen et al,, 2014). The researcher trig-
gered the interviewees to present the current training evaluation, which in most cases
disregards the evaluation guidelines. At the end of each interview, the researcher offered
participants the opportunity to add comments about training evaluation not directly
related to a specific interview question. The researcher extracted the essential statements
from the transcripts of the interviews. The researcher rephrased the statements without
changing the meaning when necessary to understand the dialogue.

Interview of Alan: “When | started my current position, | was surprised that the Council of
Europe has no training evaluation system in place. The only current training evaluation is the
training report. The training report is subjective because it is the personal view of the program
manager. Through a lack of internal communication, important information regarding train-
ing and training evaluation is not transferred to and between program managers.”
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Interview of Betty: “/ do not know about the evaluation guidelines of the Council of Eu-
rope. Program managers or trainers write a report about the training. These reports are not
a summative training evaluation. The reports do not include an objective description of the
training elements, the training implementation, or the training outcome. Council of Europe hu-
man rights training does not include training evaluation except evaluation on a trainer based
personal initiative. After law enforcement training in Georgia, questionnaires are handed out to
the trainees. The questionnaires contain questions about the satisfaction of the trainees, which
include even the quality of the coffee. It is critical to know if the trainees have received the nec-
essary information, useful for their current day-to-day work."

Interview of Carol: “Training evaluation could be conducted ex-ante or ex-post to the train-
ing. [...] Feedback should be integrated in programming of future training. Evaluation is noth-
ing new. Evaluation was already part of the Marshall Plan and the project cycle management.
For training, delivered in the framework of Project Management, evaluation has always been
included.”

Interview of Dorothy: “/ was involved in the development of quidelines for the development
of training for legal professionals. These guidelines were called “The HELP Course from Design to
Evaluation” It is critical that program managers see the need of training evaluation. At the be-
ginning and at the end of each training, a questionnaire will be handed out. The questionnaire
allows assessing the evolution during the training. Another questionnaire should be handed
out after three months and another one after six months....When a project or training is being
developed, the learning objectives should be defined.”

Interview of Emma: “Evaluation guidelines do not exist within the Council of Europe. There
is no structured training evaluation at the Council of Europe. Qualitative evaluation should
measure knowledge at the beginning and at the end of the training course. Current training
evaluation does not include such measuring. Project managers organise training evaluation
on their own initiative. Program managers are constantly working on improving evaluation.
Program managers must submit training reports. The European Court of Human Rights case
law is extremely important when teaching prison guards and law enforcement officials.”

Interview of Florence: "There are no general training evaluation guidelines within the Coun-
cil of Europe. There are evaluation quidelines developed by the Department for Internal Over-
sight. I have partly read them. | do not apply these guidelines for training activities. | forgot to
mention interim reports, progress reports, and final reports. Such reports are a good tool to
collect information of a project. | used self-developed questionnaires as an evaluation tool for
training activities. | was satisfied with the results as these questionnaires allowed to assess the
level of knowledge after the training course.”
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Interview of Gloria: “There are no evaluation guidelines of the Council of Europe. Self-de-
veloped multiple-choice questions and oral exams should be considered as internal training
evaluation. Training evaluation is one of the most important elements of training. The donors
do not impose us to evaluate the training.”

Interview of Harold: “Evaluation guidelines did not exist when | started working on projects
and training 15 years ago. That was a time of big enthusiasm after the fall of the Berlin Wall. It
was not so much time of evaluation. That was the time of action. For the program manager
it was interesting to see if the participants did benefit from the training. At the beginning, the
questions were simple like how the training material was, ‘was the trainer good, what would
you like to see improved, what are the topics you would like to see’. External evaluation differs
from internal evaluation. Initially, the Council of Europe conducted internal evaluation with
questionnaires connected to the organisation of each training. In contrary, external evaluation
is evaluation performed by a company, a firm, an institution, or a consultant that is external
to the Council of Europe, external to the donor and that conducts the evaluation. The way the
Council of Europe works, including evaluation, became very bureaucratic and too hierarchical.
It should be more flexibility and not too much evaluation. The evaluation quidelines are rather
impractical, written by people with limited experience with project management. Evaluation
guidelines should include more freedom, more autonomy, and more flexibility. A project man-
ager should have the choice, where to spend the money. | would prefer to spend it on training
rather than on evaluation when there is no sufficient budget to hire the necessary team.”

Interview of lan: "The Council of Europe does not have evaluation guidelines. There is an
evaluation unit, which has developed some guidelines. These guidelines should not be consid-
ered as an evaluation strategy. Although program managers do not have training evaluation
guidelines, program manager try to assess and evaluate the training that has been conducted.
Program managers developed questionnaires that are completed by the participants. Program
managers monitor training sessions and coach the trainers. Program managers ask the train-
ers to provide the pre- and post-questionnaires to the participant. My unit launched evaluation
techniques to conduct a long-term evaluation. We use focus groups of ten or twenty partici-
pants for hundred or two hundred participants to evaluate the training after six months, after
one year, and after two years."

Interview of Kathleen: "Evaluation has been conducted on the initiative of program man-
agers. | designed a tool for trainers where different types of scenarios like role-playing have
been included. The participants should identify themselves with victims and investigators on
the crime scene. It is important to observe the multiplying effect of training and to work with
academies incorporating exercises into their curriculum. Flexibility of evaluation guidelines is
important.”
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Interview of Leroy: “The evaluation guidelines of the Council of Europe are very general and
leave a lot of room for flexibility. An example of training evaluation are Training of Trainers ac-
tivities with the pre- and post- knowledge and skills tests, which measure the immediate success
rate of training. Training evaluation is different depending on the respective unit of the Council
of Europe. Program mangers adjust their evaluation to the needs, the beneficiaries, and the tar-
get group, which could include judges, prosecutors, academies, or judicial training centres. The
Department for Internal Oversight does not systematically conduct evaluation of each project
or program.”

Analysis of Interviews

Interviewees clarified that through weaknesses within the internal communication, im-
portant information regarding training and training evaluation is not completely trans-
ferred to and between program managers.

Self-Developed Summative Training Evaluation

Program manager are assigned to organise human rights training financed by the Euro-
pean Union within the framework of budgets and by the ordinary budget of the Council
of Europe. The European Union introduced intensive evaluation as a part of the project
contracts. Some evaluation must be an external evaluation, implying financial issues.
Interviewees explained that organizing and conducting training, including evaluation,
became too bureaucratic and too hierarchical. To make evaluation happen, program
managers make use of trainers to conduct human rights training for law enforcement
officials. Program managers and trainers write training reports such as interim reports,
progress reports, and final reports for projects and human rights training. The reports
include the number of trainees, as well as major difficulties and major items highlight-
ed by the trainees. Such training reports are subjective because the reports include the
personal point of view of the program manager. The training reports additionally often
disregard the point of view of the trainees. Moreover, the reports do not include an ob-
jective description of the major training elements, do not include how the training was
implemented, and do not include what the outcome of the training was. The reports
should also contain the lacunae, the loopholes, and further needs. For training facilitated
in the framework of a project financed by the European Union, the reports do not comply
with the requirement of the evaluation requested by the European Union as the reports
are a quantitative.

The results of the training evaluation are submitted to the financing authority. Program
managers developed a wide range of training evaluation tools and activities, including
self-developed strategies for training evaluation to fulfil the requirements of the Europe-
an Union. Interviewees invented self-developed evaluation-like questionnaires because
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from their perspective it is important to know the point of view of the trainees. Simple
guestionnaires contain questions about whether the trainees were happy with the con-
tent, whether the training was useful, whether the premises were good, and whether
the coffee was served hot. Several items about the training, which should be addressed
through a proper, evaluation-training questionnaire, are not included in such simple
questionnaires.

Training evaluation developed by program managers for human rights training including
Training of Trainers activities often contain pre- and post-knowledge and skills tests. Such
tests measure the immediate result of the training. Pre- and post-tests are distributed
and collected by trainers and sent back to program managers after the training. Pre- and
post-tests may be complemented by self-developed multiple-choice questions and oral
exams. Another self-developed evaluation tool for trainers includes exercises, handouts,
and ideas about different types of scenarios, most role-playing. The aim is that the par-
ticipants should identify themselves with victims and investigators on the crime scene.
Program managers together with experts and trainers are developing entry and exit
questionnaires based on the substance of the respective training to measure the level of
knowledge at the entrance and level of knowledge at the exit.

Triangulation

The purpose of the triangulation was to confirm the findings of the analysis of the results
of the exploratory qualitative multi-case study. Triangulation was achieved using several
sources when retrieving data (Yin, 2014; Seidman, 2013; Chowdhury, 2015). The first tri-
angulation source included one-on-one interviews with Council of Europe leaders. The
second and third triangulation source include the document review. The researcher re-
viewed documents including litigations of the European Court of Human Rights, reports
from the European Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment, and evaluated reports issued by the Directorate of Internal
Oversight.

Litigations of the European Court of Human Rights

The researcher used the HUDOC database to identify litigation of the European Court
of Human Rights against member states of the Council of Europe, where misconduct of
law enforcement officials led to a violation of human rights. The researcher limited the
research to the years 2010 until 2018. The researcher selected litigations against member
states of the Council of Europe, which are not member states of the European Union.
Member states of the European Union are not covered by human rights training of the
Council of Europe. The researcher identified 32 cases in which misconduct of law enforce-
ment officials was considered a serious violation of human rights of citizens. The research
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was limited to the years 2010 until 2018 and to member states of the Council of Europe,
which are not member states of the European Union. The high number indicates that law
enforcement official still lacks effective human rights training. Human rights training for
law enforcement official would be more effective, if the training would include findings
from a summative training evaluation.

Reports from the European Committee for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment

The researcher used the HUDOC database to identify reports of visits of the European
Committee for the Prevention of Torture and Inhuman or Degrading Treatment or Pun-
ishment to member states of the Council of Europe, where severe physical ill-treatment
of persons detained by the police as criminal suspects led to a violation of human rights.
The researcher limited the research to the years 2017 and 2018. The researcher selected
reports about member states of the Council of Europe, which are not member states
of the European Union. Member states of the European Union are not covered by hu-
man rights training of the Council of Europe. The researcher has evaluated four reports
issued in 2017 and 2018 for Azerbaijan, Ukraine (2 visits/reports), and Serbia. All reports
include that the CPT received numerous and widespread allegations of severe physical
ill-treatment of persons detained by the police as criminal suspects including juveniles as
young as 15. The alleged police ill-treatment appeared to follow a very consistent pattern
throughout the different regions visited. Police ill-treatment was said to have occurred
mostly in police establishments during initial interviews by operational police officers,
with the aim to force the persons to sign a confession, provide other information or ac-
cept additional charges. Law enforcement officials have not been trained effectively to
refrain from misconduct. Summative training evaluation would have led to a more effec-
tive human rights training for law enforcement officials.

Annual Reports from the Directorate of Internal Oversight

The Directorate of Internal Oversight (DIO) of the Council of Europe provides independ-
ent oversight, objective assurance, and consulting services designed to add value to
and improve the Organisation’s operations. The researcher evaluated the annual reports
2016 and 2017 issued by the Directorate of Internal Oversight. The reports were assessed
concerning the statements of the DIO about training evaluation. The reports contained
recommendations to provide the Council of Europe with more transparent and efficient
processes, greater controls, and better compliance with the existing regulations includ-
ing training offered by the Council of Europe.

\
N P
‘Y)CE oL




COUNCIL OF EUROPE’S STRATEGIES REGARDING HUMAN RIGHTS TRAINING EVALUATION

Summary

The purpose of the qualitative multi-case study was to explore Council of Europe’s strat-
egies regarding human rights training evaluation. The analysis of results focused on
the analysis of the interviews of eleven Council of Europe leaders and their strategies
regarding training evaluation. Two leadership styles show promise in providing effective
strategies to assure that program managers are following the evaluation guidelines. The
leadership styles are transactional leadership and transformational leadership. Bass (1985)
suggested that transactional and transformational leadership are separate concepts, and
that good leaders demonstrate characteristics of both.

Improving Training Evaluation

The interviewees underlined the need to know if the trainees have received the neces-
sary information for their current day-to-day work. Program managers try to obtain such
information by qualitative evaluation. Qualitative evaluation should measure knowledge
at the beginning and at the end of the training. Evaluation should take place six months
after the training. This is rarely done with Council of Europe human rights training. There
is a contractual obligation to evaluate European Union financed projects including stand-
ardised questionnaires. Interviewees proposed to improve the evaluation guidelines
through more freedom, more autonomy, and more flexibility. The guidelines should also
fit if the project is relatively small and has limited resources. In the case, a program man-
ager or supervisor is left with the choice about where to spend the money it should be
possible to spend the respective budget solely on training.

Leadership and Leadership Styles

The transactional leadership theory views the leader-follower relation as a sequence of
transactions and exchanges between the leader and the followers. Transactional lead-
ers focus on an exchange of resources. A transactional leader-follower relationship in-
cludes rewards or punishments, respectively, to compensate followers’ compliance and
efforts to achieve organisational goals, or followers' failure to meet the leader’s goals.
Transactional leadership is often referred to as command-and-control type leadership.
Transactional leadership has been the typical type of leadership used in organisations,
the military, and government service. Transforming leadership is a process whereby lead-
ers and followers support each other to achieve a higher level of moral and motivation.
Transforming leaders should be able to generate considerable change in the life of peo-
ple, organisations, and communities. Transforming leaders possess the traits, personality,
and characteristics to articulate energised vision and challenging goals (Burns, 1978; Bass
1990; Judge & Bono, 2000; Yukl, 2002; Zaccaro, 2007; Burns, 2010).
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Recommendations to Council of Europe Leaders

Program manager act as transactional leaders when they follow the project plans, per-
form evaluation, and provide such evaluation to the donors of the activities. Program
managers do not apply the evaluation guidelines for training evaluation. Program man-
ager are filling the gap of policies when they develop their own evaluation tools. Program
managers safeguarded the compliance with the requirements of projects and prevented
the Council of Europe from breaking the rules. Some program managers are trying to
interconnect projects, but program managers are organisationally and financially bound
to their projects and therefore unable to find a higher level of ethical guidelines and mo-
tivation. The tools developed and applied by program manager might fulfil the project
requirements but lack the achievement of an interconnected strategy.

Council of Europe leaders should create considerable change in the adherence of pro-
gram managers to the evaluation guidelines when using transformational leadership.
Transformational leadership facilitates a redefinition of a people’s mission and vision,
a renewal of leaders’ commitment, and restructuring their systems for goal accomplish-
ments. Council of Europe leaders should make use of the motivation and enthusiasm of
program managers. Council of Europe leaders, together with the Department for Internal
Oversight, should use effective communication and transparency to introduce effective
evaluation tools to program managers. Program managers are hesitant to use means
provided by the Council of Europe. Council of Europe leaders need to convince program
managers that the use of such means is serving their own goals and the goals of the or-
ganisation. Program managers should be asked to contribute to the development of an
evaluation strategy of the organisation.

Conclusions

Training evaluation generates the information for decision-making about future training
methods, training contents, and training participants. Although the Council of Europe
Secretariat in 2014 has introduced the evaluation guidelines as a binding document, pro-
gram managers of the Council of Europe do not fully apply the evaluation guidelines
for training evaluation of human rights training for law enforcement officials. The only
current systematic training evaluation is the training report. Training reports are forma-
tive. Each individual program manager decides how the evaluation of activities will be
organised. Program mangers develop and conduct training evaluations on their own in-
itiative. The self-developed training evaluation contains elements of summative training
evaluation. Program managers made constructive proposals about conducting training
evaluations for human rights training.
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Council of Europe leaders and program managers achieved remarkable results when
evaluating human rights training for law enforcement officials adding elements of sum-
mative evaluation. Program managers provided a cornerstone of evaluation when using
self-developed evaluation tools to provide the required results to the European Union.
Council of Europe leaders using transformational leadership should support each other
to achieve a higher level of morale and motivation. Council of Europe leaders should gen-
erate considerable change concerning training evaluation, as they possess the traits, per-
sonality, and characteristics to articulate energised vision and challenging goals. Council
of Europe leaders, through transformational leadership, should develop further training
evaluation to achieve the goals of the organisation.
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Abstract

Tax crimes have continued to overreach legal clarity, enforcement certainty, fiscal performance
and effective public policy in the European Union (EU). The criminal justice countermeasures
that have been devised to confront the vitality, intransigence and impacts of tax crimes have
consequently been far from being effective and efficient. Guided by the research outputs of an
EU funded PROTAX, an advanced solution-hunting research project for tax crimes, this article
identifies the uncertainties embedded in the definition of tax crimes in the legal frameworks
across the EU Member States as one of the key impediments that weaken the resolve to fight
against tax crimes in the EU effectively. By utilising empirical and comparative legal research,
this article delves into the main gaps in the criminalisation of tax evasion behaviour. It urges for
the development of new methods that can effectively counter tax crimes in the EU.

Keywords: Tax crime, criminal liability, countermeasures, EU, PROTAX.

Introduction

Across the EU Member States (MS), there is a huge gap between estimated revenues from
taxes and the tax revenues that have actually been collected every year. For instance,
the EU found that in 2017 the total VAT gap or compliance gap across the EU was about
EUR 137.5 billion, representing 11.2% loss of the total VAT revenue expected in that year

=

{

/)CEF'OL




European Law Enforcement Research Bulletin Nr. 20 (Autumn 2020)

(European Commission, 2019). From 2014, though there has been a continuous decline in
the real VAT gap across the EU, the scale of the VAT gap is still significantly high (see Eu-
ropean Commission 2020). Although factors such as ‘administrative errors, bankruptcies,
insolvencies and tax optimisation” also contribute to the scale of the compliance gap, tax
fraud (particularly, VAT fraud) and tax evasion as tax crimes have been identified as part of
the key contributory factors to this ‘missing part’ (European Commission, n.d.).

The EU has estimated that while loss from tax fraud and tax evasion ‘stands up to EUR
1 trillion” every year (European Parliament, 2018), the total government debt for all the
27 EU MS stood at just EUR 514 billion in 2012 (European Commission, n.d.). This points
out as just how EU MS" governments would still have been without any debts chok-
ing their economies and yet would still have had more extra revenues to undertake fur-
ther socio-economic development had tax evasion and tax fraud been eliminated or
at least mitigated. Aside from the fairness concerns and the threat to the single market,
tax crimes indeed continue to pose serious stress to the budgets of the EU, and its MS.
PROTAX case studies revealed that tax offences are rife, creating substantial damage to
society (Turksen et al,, 2018).

There have been many efforts to nip the situation in the bud. However, the problem of
tax crimes persists. This paper contributes to the efforts that can make a unique differ-
ence in countering the problem by leveraging outputs of EU-funded project, PROTAX
(www.protax-project.eu) which the author is currently leading, to highlight the need for
a common definition of tax crimes in the EU in light of criminal law enforcement.

The PROTAX project

PROTAX is aimed at creating a toolkit to harmonise the prosecution of tax crimes and
enhance information sharing across the EU. The motivation of the project is anchored
on the considerable scale and socio-economic impact as well as policy concerns, and
law enforcement deficits in countering tax crimes in the EU. The need to address these,
as reflected in the EU policy priorities, including the financing of research projects in this
direction, is a more significant motive for PROTAX. Identification of knowledge gaps and
providing tested methods to fix them are critical pillars that support the course of action
to achieve motivation. To this end, PROTAX project generates a variety of tested solutions
such as building a legally sound and effective prevention and prosecution methods for
countering tax crimes, with a focus on the development of cohesive approach of law
enforcement in the EU.

The project uses a multidimensional methodology, which combines empirical and the-
oretical research, including review and synthesis of relevant academic literature, the use
of doctrinal and comparative legal analysis, and stakeholder engagements such as focus
group discussions and conferencing. Both top-down and bottom-up approaches are
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used in information gathering and analysis, ensuring that micro and macro-level con-
cerns/needs and solution dossiers on countering tax crimes are effectively catered for.
The PROTAX research is ongoing and has already generated massive datasets worth con-
sidering by law enforcement personnel and researchers.

This paper provides some pertinent insights into PROTAX deliverables (particularly in re-
spect of PROTAX reports for 2018 and 2019). It leverages that to make novel deductions/
conclusions, which are analytically drawn and made more suitable for use by law enforce-
ment researchers and related audience. Specifically, the paper analyses the relationship
between tax evasion and tax fraud (tax crimes) and criminal countermeasures in the EU
MS while exploring the need for a common definition of tax crimes in the EU.

Approach

The paper employs doctrinal, socio-legal and comparative research methodologies to
study the different definitions and consequences on law enforcement against tax crimes
across EU MS. The legal parameters of this multidimensional approach to legal research
are mainly confined to European jurisdictions such as Austria, Czech Republic, Estonia,
Finland, Germany, Ireland, Malta, Portugal and the United Kingdom, which have signif-
icant differences as far as their respective tax enforcement eco-systems are concerned.

Defining tax crimes

Tax crimes are common yet difficult to measure (Feria, 2020). Despite its prevalence, nei-
ther the EU nor the OECD has clearly defined tax crimes. OECD has attempted to define
tax crime as tax fraud identified as, ‘a form of deliberate evasion of tax which is generally
punishable under criminal law... [and that it] includes situations in which deliberately
false statements are submitted, fake documents are produced, etc. (OECD, n.d,; Vicek,
2019). This definition of tax fraud is casually (not legislatively) adopted by the EU (Euro-
pean Commission, n.d.). EU is yet to have a unified definition of tax crimes in its acquis
communautaire (Thirion and Scherrer, 2017)? as it has been difficult to achieve consensus
among its MS (Suso, 2014).3 The EU also ‘casually’ defines tax evasion ‘as any conduct by
taxpayers that involves fraud on tax payments that are owed to the State and for which
the law recognises as a criminal conduct’ (European Commission, n.d.).

1 Nevertheless, references are also made to criminal law of other EU Member States.

2 Thirion and Scherrer (2017) opine that 'the distinction between administrative tax offences and criminal
tax offences is often blurred at Member State level and it is sometimes unclear whether these two types
of sanction are complementary or conflicting’ (p.8).

3 It should be noted that the FIUs in the EU have reported difficulties in exchanging information based on
differences in national definitions of certain predicate offences, such as tax crimes, which are not harmo-
nised by Union law. See Directive (EU) 2018/843 of the European Parliament and of the Council of 30 May
2018, para. 18.
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These two terms (fraud and evasion) are intertwined and characterise essential taxono-
mies of tax crimes in the EU. The most common behaviours across the chain of tax of-
fences in almost all the EU MS are that of fraud and dishonesty (Suso, 2014). Nevertheless,
these require a unified definition with proper expression in EU law to be more effective
by law enforcement agencies (LEAS). See the varied connotations of these behaviours in
Table 1 below:

Table 1: Examples of divergent connotations of tax offences in selected European jurisdictions

Austria Tax evasion (Article 33 of the Fiscal Offences Act 1958)
Tax fraud (Article 39 of the Fiscal Offences Act 1958)

Czech Re- Evasion of taxes, fees and similar compulsory payment (Section 240 of the Penal Code
public 2009)

Evasion of taxes, social security insurance fee and similar compulsory payment (Section
241 of the Penal Code 2009)

Estonia Concealment of tax liability and unfounded increase of claim for refund (§ 389 of the
Penal Code 2001)
Finland Tax Fraud (Section 1, Chapter 29, of the Penal Code 1889)

Aggravated tax fraud (Section 2, Chapter 29, of the Penal Code 1889)

Petty tax fraud (Section 3, Chapter 29, of the Penal Code 1889)

Germany Tax Violation (Section 4, Chapter 29, of the Penal Code 1889)
Tax crimes (Section 369 of the Fiscal Code 2002)
Tax evasion (Section 370 of the Fiscal Code 2002)

Ireland Revenue Offences (1078 of the Taxes Consolidation Act 1997)
Malta Fraudulent subtraction of tax payments (Article 11 of the Legislative Decree no.
74/2000)

Penal provisions relating to fraud, etc. (Article 52 of Chapter 372 — Income Tax Manage-
ment Act 1994)

Portugal Tax Scam (Article 87 of the General Regime of Tax Infringements)

Tax Fraud (Article 103 of the General Regime of Tax Infringements)

United King- Conspiracy to defraud (Common law offence preserved by the Criminal Law Act 1977,
dom s5(2))

Cheating the Public Revenue (Common Law offence, preserved by Theft Act 1968,
$s32(1)(@))

Untrue Declarations (Customs and Excise Management Act 1979, s167)

Source: PROTAX: (Rasmouki et al.,, 2019)
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In establishing essential tax behaviours or elements that characterise a criminal activity
Directive (EU) 2018/1673 (sixth AMLD) re-emphasises the ‘unavoidable’ space that argua-
bly should be created in EU law to accommodate divergence of definitions of tax crimes
in national law (Recital 8). This is due to differences in what ‘constitutes a punishable crim-
inal activity by sanctions’ (Recital 8) in each EU MS against tax crimes provided for by the
Anti-Money Laundering Directives (AMLD) of the EU and the regulatory frameworks of
Financial Action Task Force (FATF, 2012-2019:p.115).

Indeed, the sixth AMLD of the EU does not seek ‘to harmonise the definitions of tax
crimes in national law’ (Recital 8). Articles 2(1) (g) and 3(1) of Directive (EU) 2018/1673 af-
firm the criminalisation of tax offences based on national law. The relevant tax crime
definitional provisions in Directive (EU) 2018/1673 build upon a series of preceding legal
instruments including in particular Recital 11 and Article 3(4)(f) of Directive (EU) 2015/849.

However, fraud against the financial interests of the EU and its MS has increasingly re-
ceived a common definitional approach in the EU’s acquis communautaire. These find
expression in Directive (EU) 2017/1371 and Directive (EU) 2018/1673. In fact, since the
coming into being of the Convention on the protection of the European Communities’
financial interests in 1995, supplementary instruments have been drawn to contribute to
the harmonisation of the legal definition of fraud. Directive (EU) 2017/1371 and Directive
(EU) 2018/1673 are essentially the latest of the EU legal instruments that have given clarity
to the drive for a common definition of fraud especially relating to VAT fraud against EU
financial interests and its MS.

Thus, it may be pertinent to produce an EU definition of tax crime (tax fraud and evasion
in particular) in line with the EU definition of VAT fraud under Article 3(2)(d) of Directive
(EU) 2017/1371 which has fairly established clearer parameters of VAT fraud.

Assessing the impact of tax definitions on law enforcement

One of the key differences between national tax systems stems from the nature and
the definitions of tax crimes in each EU Member State (Turksen et al,, 2018). In most EU
countries, tax offences are qualified as criminal and/or administrative offence, depending
on the classification given under each legal system (Rasmouki et al,, 2019). Therefore, the
notion of 'tax crime’ falls within the broader notion of ‘tax offence” which is also desig-
nated as a predicate offence under anti-money laundering regulations. Despite this clas-
sification, tax crimes are dealt with by multiple and/or parallel procedures inter alia, civil,

4 Tax offences may include inter alia cheating or defrauding the public revenue; deliberately creating or
providing false documentation in tax returns and/or misrepresentation of financial information or dis-
honest tax recording, accounting or auditing; failing to declare taxable income or trade; aiding abetting,
facilitating tax evasion; claiming fabricated tax returns. Tax offence (fraud) can also happen when VAT is
charged on a product, but that tax is not paid to the government and is instead stolen by the fraudster.
This is known as Missing Trader Intra-Community Fraud (MTIC), or carousel fraud.
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administrative or criminal laws. These different enforcement approaches to tax offences
could have an impact on judicial cooperation in criminal matters whereby the criminal
conduct could be qualified as administrative (civil law) tax offence in some countries and
criminal offence in other legal systems (Turksen et al., 2018). Subsequently, this can have
detrimental effects on cross-border cooperation between law enforcement agencies
since the existing cooperation mechanisms provided to mitigate the situation do not
appear to cure the difficulties brought by these dichotomies.

It is evident that national legislators have preferred administrative sanctions for punishing
tax violations as expertise of administrative authorities and the structure of administra-
tive procedures often make the imposition of fiscal/financial sanctions faster and more
effective. In tandem with this general trend, criminalisation of tax offences® and criminal
sanctions (which often include deprivation of liberty by a prison sentence) are imposed
to punish serious tax crimes which arguably warrant more serious deterrence (Turksen et
al, 2018).

In spite of this distinction between criminal and administrative offences, the jurispru-
dence of the Court of Justice of the European Union and European Court of Human
Rights (ECtHR) extends safeguards in criminal matters to the proceedings imposing ad-
ministrative sanctions considered ‘criminal’ in the light of the Engel criteria (ECtHR, 8 June
1976, Engel and others v. the Netherlands, Appl. No. 5370/72). This interpretation has also
been extended to tax matters. More specifically, the proceedings for the imposition of
tax surcharges formally qualified as administrative in the domestic legal systems have
been considered by the ECtHR as ‘criminal’ for Article 6 (Right to a fair trial), Article 7 (No
punishment without law) and Article 4 Prot. No. 7 (Right not to be tried or punished
twice) ECHR. For instance, in the Jussila case, the ECtHR has considered a surcharge of
about EUR 300 as ‘criminal” within the autonomous meaning of Article 6 of ECHR (ECtHR,
23 November 2006, Jussila v. Finland, Appl. No. 73053/01, §§ 29-39).

Depending on the national system, criminal and administrative sanctions may be ap-
plied alternatively or jointly (Rasmouki et al.,, 2019); as already underlined by the Advocate
General Villalon, ‘the imposition of both administrative and criminal penalties in respect
of the same offence is a widespread practice in the Member States’ (Opinion of Advocate
General Villalon delivered on 12 June 2012, Ak/agaren \/Akerberg Fransson, § 70). However,
the combined imposition of such sanctions raises serious issues concerning the respect
of the right not to be tried or punished twice for the same offence and the principle
of proportionality that have been addressed by various decisions of the European and
domestic Courts.

5 Inclusion of tax offences as a predicate offence to anti-money laundering regime is required by EU Law
which has been driven by the implementation of the FATF Recommendations (FATF, 2012-2019).
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Moreover, each jurisdiction in the EU defines tax crimes differently according to their
respective criminal laws. Such a distinction primarily impacts the criminalisation of be-
haviours involved in tax crimes whereby a person may be liable under criminal law only
if and where conduct falls under the definition of a specific offence. Moreover, it also
impacts on the treatment of the crime, burden of proof and the proceedings for various
tax crimes. The key aspects for further analysis are the legal sources of definitions, the
definitions of the constitutive elements of tax crimes, and the impacts of these different
definitions in the fight against tax evasion at national and EU level.

As far as the sources of the definitions are concerned, there is a tendency in the EU Mem-
ber States to codify tax crimes through legislation both in civil and common law jurisdic-
tions. The sources of tax crimes within a given jurisdiction are, however, multiple whereby
in nearly all MS, there are generally numerous legal instruments addressing tax crimes
which have implications for the definition thereof. In common law jurisdictions, although
certain crimes derive from common law such as the common law offence of cheating
the public revenue (Alldridge, 2017:p.53), tax offences are defined in statutes also. For
example, the main tax crimes in Ireland, Section 1078 (Revenue offences) of the Irish Taxes
Consolidation Act 1997 and Section 106A (Offence of fraudulent evasion of income tax) and
in the UK, the English Taxes Management Act 1970 and/or false accounting offences un-
der Theft Act 1968 or the Fraud Act 2006 stipulate various tax offences. Furthermore, tax
authorities and judges also contribute to the definition of tax crimes in the different na-
tional legal systems. These must comply with the principle of legality in criminal matters
in their activity of interpreting the text of tax crimes.

Concerning the last point, the ECtHR stated that the principle of legality under ‘Article 7
of the Convention is not incompatible with judicial law-making and does not outlaw the
gradual clarification of the rules of criminal liability through judicial interpretation from
case to case, provided that the resultant development is consistent with the essence of
the offence and could reasonably be foreseen’. The applicants may have fallen victim to
a novel interpretation of the concept of ‘tax evasion, but it was based on a reasonable
interpretation of Articles 198 and 199 and ‘consistent with the essence of the offence’. The
Court conclude[d] that there was no violation of Article 7 on account of the applicants’
conviction under this head (ECtHR, 25 July 2013, Khodorkovskiy and Lebedev v. Russia, Appl.
§§ 791-821).

By considering the definitions of tax crimes in each legal system as a whole® a distinction
can be made between countries that adopt a few law provisions containing multiple
definitions of tax crimes and countries that adopt multiple provisions, each defining tax
crimes. A case where a single provision may provide for a plurality of definitions of tax

6 PROTAX examined 17 European jurisidictions and analysed legal provisions that apply to tax crimes. See,
PROAX D3.1.
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crimes is the Section 1078 Taxes Consolidation Act 1997 (Revenue offences) in Ireland. Par-
agraph 2 of this provision includes an extensive list of behaviours that may give rise to tax
offences (e.g., from ‘(@) knowingly or wilfully delivers any incorrect return, statement or
accounts or knowingly or willfully furnishes any incorrect information in connection with
any tax, (...) to '(j) obstructs or interferes with any officer of the Revenue Commissioners,
or any other person, in the exercise or performance of powers or duties under the Acts
for the purposes of any tax'.

As regards the contents of the definitions, the first differences relate to the identification
of persons who may be punished for committing tax crimes. Certain countries only pro-
vide for the liability of individuals. For example, Germany has not yet introduced a cor-
porate criminal liability, unlike many other EU countries. Other countries also establish
the liability of legal entities: this is the case, for example, in the Czech Republic (Act No
418/2011 Coll,, on Criminal Liability of Legal Entities and Proceedings against Them with
reference to Retrenchment of Tax, Duty or any Other Similar Mandatory Payment under
Section 240 of the Penal Code and Evasion of Tax, Social Security Insurance and any Other
Similar Mandatory Payment under Section 241 of the Penal Code), Estonia (liability of legal
entities for the concealment of tax liability and unfounded increase of claim for refund
under Section 389(3) of the Penal Code), and United Kingdom (corporate offence of fail-
ure to prevent the criminal facilitation of tax evasion under Sections 45 and 46 of Part 3
of the Criminal Finances Act 2017).

A further distinction emanates from the constitutive elements of tax crimes. As for the
objective element, tax crimes generally constitute breaches of tax obligations having
heterogeneous contents across different legislation. Since the scope of the criminal pro-
visions is affected by the tax rules, the main challenge to harmonise criminal sanctions
depends on the harmonisation of fiscal policies at the EU level. The different formulations
make the comparison of the legislative data much more difficult. Different titles used to
identify tax crimes further complicates the comparative analysis. There are countries in
which the titles are simpler. For example, Articles 33 and 39 of the Austrian Fiscal Offence
Code (Finanzstrafgesetz) criminalise ‘Tax evasion’ (Abgabenhinterziehung) and ‘Tax fraud’
(Abgabenbetrug). Vice versa, there are other countries where the terms to identify the
typology of tax crimes are more complex. For example, the ‘Concealment of tax liability
and unfounded increase of claim for refund’ (Maksukohustuse varjamine ja tagastusnéude
alusetu suurendamine) under Article 389 of the Estonian Penal Code (Karistusseadustik) is
not easy to comprehend and apply even for experienced law enforcement agency staff
(Rasmouki et al.,, 2019).

Moreover, EU MS adopt different approaches in identifying a tax offence and thresholds

based on which such behaviour can be categorised as a crime under penal law (OECD,
2017:p.15; Rasmouki et al.,, 2019). These thresholds for criminalising a specific behaviour
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are sometimes articulated in a general manner or in detail. These approaches have both
strengths and weaknesses. The general definitions’ capture a wide range of activities
such as criminal actions that intend to defraud the government’ (OECD, 2017:p.15) but
appear to raise issues of respect of legality according to which tax crimes should be ex-
pressed with adequate precision and clarity. On the contrary, offences defined in more
detail are more in line with the principle of legality because they include ‘precise actions
that constitute a crime’ (OECD, 2017:p.15), but can lead to the impunity of non-criminal-
ised offensive conducts.

As far as the mental element is concerned, even though tax crimes usually need a mo-
tive and/or an intention, in particular legal systems ‘negligence is a sufficient subjective
element (mens rea) to constitute the offence.” (Thirion & Scherrer, 2017:p.24). It is worth
noting that many prosecutors indicated that demonstrating an intention to evade tax is
often problematic for prosecutors and that there is a need to review threshold regimes
(Rasmouki et al, 2019). Further variations of treatments concern the incitement, aiding
and abetting, and attempt cases (Turksen et al., 2018).

With regard to the responsibility of companies, the distinctions concern, among other
things, the entities subject to corporate liability, the types of tax offences arising corpo-
rate liability and the criteria for ascribing subjective liability. For example, in the UK, the
legal framework goes even further to create a ‘strict liability’ offence whereby a company
may be found guilty of tax evasion if they fail to prevent the facilitation of UK tax evasion
and/or fail to prevent the facilitation of foreign tax evasion (Part 3 Criminal Finances Act,
2017).

The type and severity of sanctions imposed on tax crimes (fines, imprisonment, disqual-
ification measures, confiscation, etc.) can vary significantly from one country to another
(Rasmouki et al., 2019; Thirion & Scherrer, 2017:48-49; Seer & Wilms, 2016). These variations
can influence not only divergences of law enforcement perception but also perception
and movement of taxpayers to the most favoured/lenient jurisdictions - thus posing
a threat to LEAs chasing tax offenders from one jurisdiction and destination LEAs having
to deal with an influx of taxpayers with potential to undermine the integrity of the tax
system (Rasmouki et al., 2019).

As a result of these diverse differences, 13 case studies conducted by PROTAX from 10
European jurisdictions (Turksen et al., 2018) established that the following complex meth-
ods used by high net worth individuals, transnational companies and organised criminal
organisations to commit tax crimes were more likely to succeed beyond the enforcement
capacity of some. These include the use of shell companies (missing trader), trusts, pro-
fessional enablers, VAT carousel, profit shifting, and free ports (Turksen et al., 2018). While
nearly all of these cases made use of enablers, about two-thirds of the cases (R v Cahuzac;
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R v Shanly; and R v Hoeness) included tax havens and/or secrecy jurisdictions (Remeur,
2018), which allow the other complex methods to flourish. For many of these methods,
ensuring clarity of offences, transparency and robust mechanisms could help mitigate
the challenging terrain they provide for law enforcement. It is evident that greater protec-
tion for whistleblowers harnesses transparency and facilitates the detection of tax crimes
(Turksen et al. 2018). Thus, the EU Directive (EU) 2019/1937 (Whistleblower Protection Di-
rective) is a welcome development in this regard (Rasmouki et al., 2019).

It is generally accepted in criminal law in EU MS that blameworthiness and subsequent
punishment should vary depending on whether the actor violated the law purposely,
knowingly, recklessly, negligently, or non-negligently. However, when it comes to tax
crimes, both the EU and its MS tend to rest culpability for the criminal act of tax fraud on
the amount involved. In other words, the seriousness of the offence often depends on
the money involved not merely on mens rea (guilty mind) or actus reus (guilty act).

The result of this approach is that illegality does not equate to criminality. Furthermore,
almost exclusively across the EU, the impact of a tax crime is looked at as a revenue loss
and the distorting effect it has on competition among businesses and intra-community
trade is given scant attention. Tax crimes fuel taxpayers’ inequity and often subsidise se-
rious organised criminal activities (Feria, 2018). Current countermeasures are designed to
minimise revenue costs rather than deal with fraud and the drivers of fraud. Under these
circumstances, LEAs have to be more tactical and analytical in employing technology
and cooperation to effectively rope in the extent of tax offenders that can be captured
by the existing countermeasures. At the same time, LEAs need to build more persuasive
architecture for enticing the minds of policymakers who may still not see the need to
effectively balance the pursuit between revenue and criminal enforcement to enhance
the integrity of the tax system.

Can existing cooperation mechanisms salvage the situation?

It must be noted that despite the existence of definitional differences of tax crimes
among EU MS, the EU has strenuously and perhaps idealistically provided a number of
legal instruments and several cooperation mechanisms to mitigate the effects of lack of
tax crime definitional harmony on law enforcement. For instance, Directive (EU) 2018/843
(Recital 18; Articles 1(31-32)) and the above legal instruments, including Recital 11 and
Article 57 of Directive (EU) 2015/849, do recognise the lack of harmonised rules and en-
treat EU MS to endeavour to cooperate and not allow the differences in tax definitions to
impede the fight against tax crimes. At the same time, the Council Regulation 2010/904/
EU of 7 October 2010, has provided for the use of simultaneous controls (Articles 29-32, in
particular) and respect for the Eurofisc system (particularly, Article 33) aimed at fostering
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cross-border cooperation of EU MS in criminal matters especially those relating to VAT.
The Council Directive 2011/16/EU of 15 February 2011 provides for cooperation mecha-
nisms on direct taxation on administrative terms but with consequences on criminal co-
operation on law enforcement. However, these mechanisms have still not fully actioned
or enforced and arguably cannot effectively fill the considerable gap provided by the lack
of harmonised definitions of tax crimes in the EU.

For instance, Recital 18 of Directive (EU) 2018/843 cites the reported difficulties faced by
Financial Intelligence Units (FIUs) in criminal tax information-sharing between them due
to the ‘differences in national definitions of ... tax crimes’. This provision (Recital 18) goes
to urge MS not to allow these differences to hinder cooperation in criminal law enforce-
ment. However, PROTAX focus group discussions encountered repeated instances across
the 10 European jurisdictions of the difficulties faced by LEAs in exchanging informa-
tion. For instance, linguistic barriers and differences in degrees of criminalisation and/or
threshold for tax offences to become a criminal activity came up as impeding speedy
cross-border information exchange on countering tax crimes. So, for example, thresholds
of tax offences between Bulgaria (EUR 1,500 for large-scale tax obligations) and Italy (EUR
100,000) were found to significantly differ (Reger, 2020). Panayi (2015) has highlighted the
extent to which this lack of unified definition of tax crimes (Turksen, 2018) does adverse-
ly affect law enforcement action and even in the adjudication of tax cases in the CJEU
(Panayi, 2015; Turksen et al., 2018).

While LEAs ideally would require these encumbrances to be eliminated, they, in the
meantime, should leverage the cooperation mechanisms provided by the current EU
legal arrangement such as exploiting the joint investigation teams and mutual legal
assistance through greater transparency, mutual understanding, and effective and effi-
cient communication between LEAs. In consolidating any gains and addressing existing
weaknesses, it is imperative that these processes gradually yield to a system where there
would be solid grounds upon which criminal tax offences can be commonly identified
by actors across the criminal justice system.

Conclusion

The different definitions of tax crimes impact on the repression of tax evasion behav-
iour at a national and EU level. The EU has recently required MS to criminalise VAT fraud
through the Directive (EU) 2017/1371 with the consequent introduction of a minimum
common definition for this type of crime (Juszczak & Sason, 2017). However, what seems
like a discretionary requirement under this directive - the threshold of EUR 10 million be-
fore a tax offence should become a crime - may be seen as a soft touch and hinders the
aim to criminalise tax offences.
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Despite these notable and nominal steps forward, the issue of common definitions of tax
offences remains a central issue in combating tax evasion in the EU. On the one hand,
the criminalisation of tax law violations aims to ensure the taxpayers’ compliance with
legal obligations whilst securing the availability of criminal investigative and enforcement
powers (OECD, 2017:p.14). This impacts on tax revenue, thus also economic development,
fair competition and social cohesion across the EU.

Although the EU has strengthened the instruments of judicial cooperation in criminal
matters in general, and with tax offences in particular/ the different definitions of tax
crimes and the lack of common legal base hinder the effectiveness of countermeasures.
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Image/Video Forensics:

Theoretical background,
operational approaches and
best practices
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Abstract

Images and videos, which have always had a huge impact upon the way people perceive the
world and form their convictions, are pervasive in today’s reality more than ever. Even in the
forensics scenario, evidences are more and more often composed by multimedia in general
and visual data in particular. Since the new meaning of “original data” in this digital world re-
quires new approaches to ensure the admissibility of these elements as evidence in a trial, start-
ing from the first years of this century the need to prove the authenticity of a digital evidence
became crucial. This work introduces the sub area of Digital Forensics, which has the aim to
define and develop the procedures devoted to help operators in this challenging research area.
After an introductory part, the topic of this paper was introduced, starting from the meaning of
digital evidence, and following with the definition of Image / Video Forensics as a branch of the
forensic sciences. Then some methods allowing the extraction of significant information from
the images when it is not readily available are examined in detail. Finally, a list of free and non-
free software devoted to face the daily challenges coming from processing images and videos
for forensic purposes is provided. The work ends with a list of publications containing the Best
Practices in the field.

Keywords: iImage/Video Forensics, Image/Video Tampering, Digital Forensics, Image Authen-
tication
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The impact of images in today'’s reality

Nowadays our whole life is becoming increasingly more reliant upon images. Virtually all
our visual memories are stored in real-time in our devices, on the cloud (often without
even realizing it), and possibly shared through the web. The amount of multimedia data
created each day on the Internet is massive and impressive. According to (Schultz, 2017),
in 2017 more than 4 million hours of content have been uploaded to YouTube, with users
watching 5.97 billion hours of YouTube videos, 200,000,000 photos have been uploaded
on Facebook and 67,300,000 pictures have been posted on Instagram. This enormous
pervasiveness of images has a lot of consequence in all aspects of our everyday life. If it is
true that “a picture is worth a thousand words” (Brisbane, 1911), it is straightforward asking
ourselves how many times we form our own conviction about an event, simply looking
at the relative image or footage presented to us by the media. In most of the cases, simply
there is no time to investigate if a visual information is true or false, so people often trust
what sometimes is a fake. The danger in this behavior lies in the fact that once an opinion
is rooted in this way is very hard to remove it (Nash et al., 2009; Sacchi et al,, 2007). The
lack of human ability to distinguish between tampered and original images (Schetinger
etal, 2015), helps to increase the risk for humankind to be fooled by malicious agents. The
overall feeling for the importance of the issues connected with the Integrity Verification
in Multimedia is constantly increasing.

In the forensics scenario, a natural consequence of this pervasiveness of visual
sources of what is called “liquid knowledge” is that, always more often, one (or
more) image(s) or video(s) could become fundamental evidence in legal trials,
and one of the main steps in the investigations is devoted to ascertain the orig-
inality of these evidence. In addition, like all the findings used as evidence, im-
ages and footage become valid and therefore admissible, only if they had been
acquired, processed and stored according with the prescribed procedures.

How can we trust an image or footage in a forensic environment? How can we be sure
about the source from where they are supposed to come and, most of all, how can we
prove that the visual content that we would like to validate as an evidence (possibly a pri-
mary one) has not been altered? To all these questions we will try to answer on the
following pages.

Image tampering: from handmade retouches to deepfakes
Despite what one might imagine, the first documented examples of image manipulation
(Figure 1) date back to 1860, only a few decades after the birth of photography (about

1830). Although the motivations of this photo-editing have never been clarified, it is
thought that the reason of this first version of “cut-and-paste” forgery was the best physi-
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cal appearance of the politician John Calhoun compared to the one of president Lincoln.
From that episode, there had been thousands of cases in which more or less important
images have undergone to substantial changes, most of them available on the famous
website http:/pth.izitru.com/.

Figure 1: On the left, the picture known as the first photographic counterfeiting (circa 1860), is
obtained by combining the head of American president Abraham Lincoln with the body of the
southern politician John Calhoun (right). Images from http://pth.izitru.com/.

In the first decades of 20™ century, image tampering methods began to be classified and
listed in papers and manuals, as the one showed in Figure 2 (Wardell, 1946), although
this practice, from a technical point of view, remained virtually unaltered and limited to
a small group of experts during all of the analogical era. This is a fundamental issue that
needs to be highlighted, since nowadays, instead, the wide spread of acquisition devices
(every smartphone embeds a camera, often provided with a powerful software suite
able to modify the acquired images on the fly), and a huge number of manipulation soft-
ware, often downloadable for free from the web, allow everyone to obtain unbelievable
results in images manipulation. These instruments, and in general the different concept
of “originality” that applies to digital and analogic worlds, heavily impact the reliability of
a digital visual content when it is presented as an evidence in a trial.
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Figure 2: The cover and some pages of one of the first manuals (this was made in 1946) that
listed the instruments and approaches to retouch an image. Images from https.//petapixel.
com/2013/05/08/how-photographers-photoshopped-their-pictures-back-in-1946/.
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During 2004 Presidential primaries, as Senator John Kerry was campaigning for the Dem-
ocratic nomination, the image at the right of Figure 3 appeared, showing Kerry and Jane
Fonda sharing a stage at an anti-war rally. Ilts caption was: “The actress and anti-war activist
Jane Fonda speaks to a crowd of Vietnam as activist and former Vietnam vet John Kerry (LEFT)
listens and prepares to speak next concerning the war in Vietnam (AP Photo)".

The picture was later determined to be a fake. Indeed, it was composed by a picture of
Senator Kerry captured in June 1971, while he was preparing to give a speech at the Reg-
ister for Peace Rally in Mineola, New York, and an image of Jane Fonda which has been
shoot while she was speaking at a political rally in Miami Beach, Florida in August 1972.
The aftermath on the campaign of the candidate Kerry were enormous.

Figure 3: The image in the middle was shot in June 1971, the one on the left in 1972. The right
image, obtained as a result of a copy-paste (also known as “splicing”) between the two other
images, appeared during the 2004 Presidential primaries, pretending to depict Senator Kerry and
Jane Fonda together in an anti-war event. Images from http://pth.izitru.com/.

Fonda Speaks To Vietnam
Veterans At Anti-War Rall
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In Figure 4 (left) is showed an image published in 2011 by the Saudi-owned English news
website Al-Arabiya, under the headline “Russia refuses to recognize Libya rebels as legiti-
mate government, clashing with West”. The fighter jets were digitally inserted as appears
checking the original photo (by Marco Longari for AFP/Getty), that shows Libyan rebel
fighters near a checkpoint on the outskirts of Ras Lanuf.

Figure 4: In the upper image showed at http://pth.izitru.com/2011_07_01.html we can see

an image published in 2011 by the Saudi-owned English news website Al-Arabiya, under the
headline “Russia refuses to recognize Libya rebels as legitimate government, clashing with West".
The fighter jets were digitally inserted as appears seeing the original photo below (by Marco
Longari for AFP/Getty), that shows Libyan rebel fighters near a checkpoint on the outskirts of Ras
Lanuf.

In a shocking TED speech titled Fake videos of real people — and how to spot them, in April
2018 Supasorn Suwajanakorn, an American expert of Computer Vision and Al, presented his
work (Supasorn, Seitz & Kemelmacher-Shlizerman, 2017) about how producing an artificial
video. They started from an audio track of the President Obama's voice, a database of his
previous footages, modeled the mouth shape at each instant, and composed it with proper
3D pose matching the input audio track. Their approach was then compared (see Figure
5) with the real video from where the audio was extracted, and the results were amazing.

What would have been the outcomes of John Kerry’s election campaign without the
circulation of the manipulated image? Which are the social and geopolitical consequenc-
es among the Arab population when tampered images similar (or worst) to the one in
the left side of Figure 4 appear? What would happen if a fake video of the president of
the United States, artificially built with a Neural Network algorithm, nowadays known as
deepfake (Verdoliva, 2020) would annunciate an unexpected change on the US economic
policy? Nobody really knows the answers, but the underlying message is that, now more
than ever, every image or video before being considered a witness of the real world, must
undergo to an authenticity verification process. If this validation is required in a forensic
scenario, the applied methods are known as Image/Video Forensics techniques. To these
approaches, and to the related issues, is devoted the following of this paper.
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Figure 5: A frame of the 2018 TED by Supasorn Suwajanakorn, where the researcher exposed
a comparison between an original footage of a speech by Barak Obama, and its synthetic copy
modeled with Artificial Intelligence approaches using the real audio track and a database of
footages of president’s speeches. The mouth, face and body movements are reproduced and
coordinated with the audio of a talk that really happened, but what about if these techniques
were used to generate a fake footage where a politician pronounces some dangerous
statements? Screenshot taken by the author from the TED video https.//www.youtube.com/
watch?v=02DDU4g0PRo
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Image/Video Forensics as a part of the forensic sciences

A Forensic Science (often shortened to Forensics) is the practical application of science to
matters of the law, and in particular the use of scientific methods for obtaining probative
facts from the so called scientific evidences. These are defined as: evidences that are provid-
ed by some scientific-technical tool with the addition of specific technical skills, possibly with
the intervention of an expert in the specific field (AAVV., 2008).

One of the forensic sciences becoming more and more relevant nowadays is the one
known as Digital Forensics. Its earliest notion came when the Federal Rules of evidence (US),
first started to discuss digital evidence in the 1970s, even if real Digital Forensics investi-
gations started in the mid-to-late 1980s, when federal agents had to start figuring out
ways to search for digital evidence inside computers. This "home-grown" bottom-up ap-
proach continued until the late 1990s, when security researchers at universities and labs
started to figure out that this problem was big enough to warrant investigation. First
research groups started around 2000 or 2001. At present time, Digital Forensics includes
many subareas, as exposed in Figure 6, and can be described in two different ways, with
respect to different important aspects:
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- its purposes: the use of scientifically derived and proven methods towards preservation,
collection, validation, identification, analysis, interpretation, documentation and pres-
entation of digital evidence derived from digital sources for the purpose of facilitation
or furthering the reconstruction of events found to be criminal, or helping to anticipate
unauthorized actions shown to be disruptive to planned operations (Beebe, 2009).

- the need of the intervention of an expert: the science of locating; extracting and analyz-
ing types of data from different devices, which are interpreted by specialists in order
to be used as legal evidence (Fenu & Solinas, 2013).

The emergence and rapid growth of Digital Forensics spawned the need to define the
“new” entities that needed to be addressed. In accordance to the still defined “scientific
evidences’, these entities took the name of digital evidences, defined' as: digital data that
can establish, or negate, that a crime has been committed and can provide a link between
acrime and its victim, or between a crime and the perpetrator. From a practical point of view,
a digital evidence is composed by a digital content, often stored in a file of whatever
format or kind, and it is characterized by the following attributes:

- Volatility, such as residues of gunpowder. As an example, let us imagine the artifacts
left by a chat with an Internet browser set on a private browsing mode: once the
device is shutting down, that data are likely to disappear forever;

Latency, such as fingerprints or a DNA evidence. This is the case of data that have been
erased or hidden;

- Easy to modify or to spoil, since reliability of digital data are intrinsically fragile. Indeed,
with a simple copy-paste operation is possible to modify the strength of a digital
evidence.

As shown in Figure 6, one of the main subareas that compose the Digital Forensic universe is
the one devoted to the analysis of images, also known as Image/Video Forensics, a forensic
science carried out since the very first photos were made. We can find a formal definition of
this set of approaches on the FBI website, where we can read that “Forensic Image Analysis is
the application of image science and domain expertise to interpret the content of an image or the
image itself in legal matters”. From this sentence it is possible to identify the main aspect that
should characterize every forensic approach to the analysis of an image: it must be provided
by someone both with adequate technical skills, able to extract from a digital file (or device)
the requested information, and with a solid experience in the forensic environment, thus with
such an approach that allows him/her to look at the digital data as digital evidences.

1 Definition proposed by Carrier in 2003 and slightly modified by the author of this paper.
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Figure 6: An example of possible division of Digital Forensics in sub areas. It is very difficult to
separate these components, since often they are closely connected. As an example, if we have
to extract a chat session made using WhatsApp stored inside a smartphone (a Portable Devices
Forensics'issue), we surely must use Computer Forensics's rules, adding some attentions related
to the fact that information in that kind of device may changes during the analysis (if the cell
phone is connected to the net). The extracted information is then examined according to
DataBase Forensics.
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Classification of Image/Video Forensics approaches

Since the variety of questions that could arise in a trial, or in the various steps of an inves-
tigation, facing Image/Forensics topics requires a wide experience in different areas of
Computer Science. In the following, we give some examples of queries, preceded by the
specific area of interest:

«Image Enhancement: Is it possible to improve the image/video quality in order to ex-
tract the license plate?

«Image Authentication: Did the images/videos undergo some alteration or are they au-
thentic?

« Camera Ballistic: Can we state that an image/video come from a certain device?

- Source Identification: Do the images / videos come from a real scene, or are they artifi-
cially created using Computer Graphics (CG) methods?

The above argumentation, justifies a deeper insight into the categories that compose the
entire Image Video/Forensics approaches. Among the various classifications in literature,
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we decided to expose in the following one proposed by Redi, Taktak and Dugelay (Redi,
Taktak and Dugelay, 2011), since widely accepted by the scientific community.

Image Forgery Detection/Image Authentication.

These methods include the various approaches that try to discover malicious modifica-
tion in an image or a footage. This allows to highlight the physical, geometric, or statis-
tical regularities (also named as patterns) that are inserted during the creation of a fake.
Although Image Forgery Detection and Image Authentication can be viewed as two
sides of the same coin, since if we found a forgery on a media, this can be claimed to be
not original, the opposite it is absolutely not true and this fact has a huge impact in the
forensic scenario. Indeed, even after the negative response given by all known methods,
we cannot state that “the image or video is authentic”, but only that “there are no visible
traces of tampering".

The approaches can be classified according to several criteria. A first discrimination can
be done with regards to the way the tampering is obtained:

- fake images created by using Computer Graphics (e.g. artificially generated/modified
objects or details), or Machine Learning approaches (e.g. deep fake videos);

- alteration of the image semantics without modifying subjects or objects contained
(e.g. color variations and/or brightness, resizing);

- alteration of the image semantics by the insertion (e.g., copying and pasting) or elim-
ination (e.g. cropping or deleting) of significant parts.

A subclassification of this sets of methods (Farid, 2009; Piva, 2013), starting from the pipe-
line of all the steps that characterize the creation of a digital image inside a camera, takes
into account and leverages the irregular patterns that a forgery leaves on the picture:

- Pixel Based methods, were we search for the artifacts appearing at the border of
neighboring blocks as horizontal and vertical edges. In some cases, when an image
is manipulated, these blocking artifacts, or correlations, may be altered;

- Statistical Based methods. Apart its semantic meaning, an image is basically an n x
m table of values, from which many statistical proprieties can be inferred. Some of
them have been proved to give useful insights in case of tampering;

- Format Based methods. The knowledge of the particular artifacts introduced in the
image formation procedure of the lossy JPEG compression scheme, allows to distin-
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guish between single or multiple compressed images and, in the latter case, under-
stand if different parts of the image possess traces of different quality factors;

- Camera Based methods, that specifically model artifacts introduced by the various
stages of the imaging process (i.e., lens, colour filter array, sensor);

- Physics Based methods, that leverage the inconsistencies in the estimated position of
the source of light, obtained with proper mathematical models. Indeed, if the image
is a copy-paste made with parts of different scenes, the source of light that illumi-
nates the various objects will results with hight probability as inconsistent;

- Geometric Based methods, aimed to find inconsistencies caused by the geometrical
model that describes the formation of the image inside the camera.

Source Camera Identification

The aim of this important group of approaches is the identification of the device (when
its ID is available we can find the exact one, more often we can only identify its brand)
that first shot the image. Sometimes the first step is devoted to discriminate between
natural or artificial (also known as computer-generated) images. In general, the method-
ology switches to the identification of the source that generated the image, ascertaining
the type of device (scanner, camera, copier, and printer) and then trying to determine the
particular device.

Image Reconstruction/Restoration/Enhancement

Restoration and improvement of quality of deteriorated images in order to identify, even
partially, the original content and/or retrieve useful information (Gonzalez & Woods, 2002).
About these issues, that represent very common needs in nowadays investigations, we
want to highlight an important principle, even if the risk to seem too trivial is high: such
methodologies of information retrieval can be used to extract the requested information
only if this data is actually present in the examined footage or image. An example in this
sense (unfortunately still very common) concerns images acquired by video surveillance
devices. Indeed, in many cases, although able to record a criminal event, the footage is
useless due to the poor quality of the images captured by the video camera: it is not pos-
sible to enhance an interesting detail, since the wanted data simply does not exist, and
should not be artificially created.?

2 Clear examples of what an Image/Video Forensics will not ever be able to do, is the so-called “CS| effect”:
impossible zooms, 3D reconstructions without any scientific basis, and so on, well represented online by
video as the one available at the URL: https.//www.youtube.com/watch?v=VYxq9yj2pVWk. Due to the pop-
ularity of these fictions, the number of citizens and colleagues asking us to use the same “magic powers”is
still very high. Even if, sometimes, a kind of miracle seems to be feasible, as exposed in Figure 8.
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Steganalysis

Sometimes, information is hidden within an image with steganographic techniques, e.g.,
by changing the least significant bit in the binary number that defines the color of a pixel
in a RGB representation, known as LSB approach (Battiato & Moltisanti, 2012). Stegana-
litical methods allow to understand if this kind of techniques was used, that is itself an
important alert, and sometimes to recovery the covered data (Fridrich et al., 2002).

2D/3D Reconstruction and Comparison

The methods belonging to this group are devoted to bi/three-dimensional information
extraction, to derive measures or reference values (e.g., the height of an individual) and
for the comparison between images (e.g., to compare the identity of a subject with the
known offender from a footage taken by a video surveillance system). Since this infor-
mation can be very precious, although, surprisingly, the underlying theory comes from
a century ago (the pinhole camera model), and even from before the Italian Renaissance
(the principles of the perspective theory), two approaches belonging to this group are
going to be exposed in some detail in the next Section.

Reconstruction of 2D and 3D scenes from images

Although every Image/Video Forensics approach leans on a strong theoretical back-
ground, it is impossible to fully illustrate in this paper all the cited methods, together
with the corresponding underlying theory. So, as anticipated at the end of the previous
section, we made a choice, giving details on two situations often arising during an in-
vestigation. In the first one, the information is already present in the picture, even if not
clearly visible, and can thus be derived. In the latter case is necessary to go back on the
location where the image was shot. Both approaches have in common that it would
be impossible to tackle them without knowledge of perspective and its applications to
computer vision.

The classic Pinhole Camera model

According to (Criminisi, 2002) when a photo is taken, every X point in the 3D world is pro-
jected (mathematically, “mapped”) in the two-dimensional plane of the image in a corre-
sponding point x. The latter is the intersection of the image plane with the line segment
that joins the optical center O of the camera and the X point of the shot scene (Figure 7).
The algebraic interpretation of this projection is summarized by (1), where

x=PX m
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Figure 7: The formation of the image can be mathematically modeled as an operation that
transports (maps) 3D real- points into a 2D plane (the camera sensor) that matches the image. In
red the position of the pinhole camera.
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P is a mathematical operator called “projection matrix", a table whose coefficients define
the rules for the transformation of the real points into image points. If we are able to
know (or at least reconstruct in some way) the matrix P, we have the possibility of revers-
ing this transformation. In other words, starting from a point on the image, we can deter-
mine its position within the real scene that the image reproduces. In practice, unfortunately,
complete rebuilding the projection matrix might not always be possible.

Rectification of plates

Under certain conditions, or when it is possible to find information on the camera that
shot the image (step known as Calibration) and/or some measures of the objects por-
trayed in the image, the number of unknowns needed to define the matrix is greatly
reduced. An example of this, one of the most frequent questions made by colleagues, is
the so-called Rectification: if we assume that a region that is first manually defined (corner
points of the plate) in the left image is a planar rectangle, we “only” have to compute a 2D
set of transformation parameters. In the example exposed in Figure 8 we see that is pos-
sible to transform the skewed object into a proper rectangle, thus being able to highlight
the numbers of a car license plate.

Estimation of heights

With three-dimensional objects, if we need to estimate the height of a subject, it is nec-
essary to first retrieve the real measurements of some other objects or elements present
in the image (which can be recovered also afterwards). As an example, Law Enforcement
operators could return to the place where the photo was taken to manually detect the
measure of a door, a window, or part of a house.
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Figure 8: Example of Rectification. It can be appreciated how, in case of planar surfaces, the
perspective transformation highlights the information relative to the car license plate.

Otherwise, this information can be derived from appropriate documentation, if present.
The second step to be taken consists in extracting from the image a series of charac-
teristics known as vanishing points and lines (Figure 9). In the literature there are many
algorithms allowing to estimate these geometric entities directly from the image, with-
out knowing the intrinsic parameters (concerning the internal settings of the camera) or
extrinsic ones (concerning the positioning of the camera relative to the scene) (Criminisi,
2002; Szeliski, 2010).

Figure 9: Estimating the size of a subject in an image or footage requires the calculation of
vanishing points, horizontal and vertical. In the figure, the height of the person is obtained using
a known dimension (the height of the column), the horizontal vanishing points (p, and p,) and
vertical points (v) as well as the vanishing line (or horizon line).
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Searching for information in images, sometimes we can go far beyond the simple ex-
trapolation of single measures, like heights of people or objects. Indeed, increasing the
number of “real” measures detected, it is possible to extend the above methods up to
reconstructing the entire 3D scene from which the image is taken, as well as the position
of the camera at the time of shooting, an information that could be very useful in an
investigation. An example of an implementation of the aforementioned theory is shown
in Figure 10, where the height of the object in the background was used as reference
dimension for estimating the height of the person in the image using Amped FIVE soft-
ware3,

We want to point out that, like all estimation methods, the processes described above
are subject to errors that may derive from multiple sources: the incorrect collection of
reference measurements, an incorrect set of pixels selected as a reference distance, an
(even light) distortions of the image (e.g. lens distortion, blurred, poor definition), or if the
subject is not perfectly in vertical position, etc. For this reason, the percentage of error
must always be indicated together with the estimation of the requested data.

Figure 10: Example of estimation of the height of a person from a single image: on the left of the
image the reference height of an object, that is necessary to take manually. Screenshot taken by
the author from the web page of the commercial software Amped https://ampedsoftware.com/

it/five-samples.

3 See https://ampedsoftware.com/it/five-samples.
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Solutions to practical problems arising in the everyday scenario

After a theoretical introduction and a list of some approaches in Image/Video Forensics,
and before the conclusions, we think it may be useful giving a list of “tips and tricks”
for the daily use. This because, in our personal experience, investigators and police of-
ficers “on the battlefield” rarely face problems like “reconstruct the 3D scenes of a crime”,
whereas, as an example, quickly determining a car's plate, or extract “the good frame”
from a footage, or enhance an image, are questions that are much more likely to be
addressed. For this reason, we inserted the following list of “how to”, hoping to cover
the most important questions arising in an everyday scenario. For every single goal to
be achieved we suggest a free software, which, in our experience, can help to solve the
problem. The premise is that, for every listed need, every given solution could in general
be achieved by more than the suggestion provided here*

Extract EXIF data from an image: As already pointed out, an image or a video are
not only bearers of a visual message, but also of a plethora of further useful informa-
tion, especially for an investigation, stored in an image file saved in jpeg-format. The
ability to extract details as GPS-coordinates, time and date of shooting, the (some-
times exact) model of the devices that took the image, and other interesting features,
could sometimes determine the outcome of a trial. Joegsnoop® is a good software for
this purpose.

Find out if a given image has been taken from some source on the web: Some-
times fake images, or part of them, are simply “copied and pasted” from some web-
site. With the “Reverse Image Search” provided by Google$, it is possible to upload an
image from a memory location, or giving the url of its location on the web, to locate,
if any, the website(s) where to find the same image.

Eliminate the fisheye effect from an image: Very often the footage orimages com-
ing from a CCTV-system inside a bank, or from a surveillance system which has to
cover large areas with a single camera, are affected by this distortion. VLC” includes
a filter that allows to eliminate it.

Eliminate the effect of an interlaced video: Interlacing consists in the transmission
of images by alternating their odd and even lines, since persistence of vision makes
the eye perceive the two fields as a continuous image. Although allowing an high

4 A more exhaustive list of software can be found at https://s-five.eu/Related software and tools.htm and
https://s-five.eu/Software _and_tools.htm.

https.//www.impulseadventure.com/photo/jpeg-snoop.html

6 (https//images.google.com/)

7 (https//www.videolan.org/vic/index.ithtml) includes a filter that allows to eliminate it
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level of band saving, it unavoidably leads to loosing quality in the video. Again, the
free software VLC incorporates a function which allows to de-interlace the video se-
quence.

- Extractsingle frames from a video sequence: Occasionally this feature can be use-
ful when we must decide the best frame to work with, i.e. to enhance a particular.
A function provided by Irfanview? allows extracting all or part of the frame of a foot-
age, saving them in a proper folder.

- Rotate or cut a video sequence: Again, a functionality owned by VLC.

- Clean an audio track: Sometimes this operation could be necessary after extracting
the audio from a footage. The best free and open source software for this need is Au-
dacity’. It allows enhancing the quality of an audio file affected by different source of
noise, together with a lot of interesting function as cut and paste, volume-increasing,
and so on.

. Extraction the audio track from a video: As above, VLC offers this feature.

- Enhance the general aspect of an image: An enormous list of filters for this pur-
pose is given by Irfanview.

There is of course, a variety of commercial software available for the purpose of forensic
image and video analysis.

Best Practices

Up to now we showed some theoretical approaches, practical methods, and software
which in general allows to an expert acquiring more knowledge upon an image, a video
and (even if only marginally) an audio file. In section entitled “Image/Video as a source
of evidence”, and in the subsequent, we briefly tried to define what does it means facing
a "digital” evidence. We started to point out which are the precautions that an expert has
to keep in mind in an investigation, which essentially come from the fact that, in the dig-
ital era the ideas of “original” and “copy” are very different from the classical ones. For this
reason, together with the need of standardization belonging to the forensic world, the
new approaches that the operational experience certifies as robust define the so-called

8 (https//www.irfanview.com)

9 (https://www.audacityteam.org/
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“Best Practices” in this challenging forensic science. Regarding the specific field we want
to mention:

ISO/IEC 27037: Guidelines for identification, collection, acquisition and preservation of
digital evidences (https.//www.iso.org/standard/44381.html).

« ISO/IEC 27042: Guidelines for the analysis and interpretation of digital evidences
(https.//www.iso.org/standard/44406.html).

ENFSI Best Practice Manual for the Forensic Examination of Digital Technology (http://
enfsi.eu/documents/best-practice-manuals/).

- ENFSI Best Practice Manual for Facial Image Comparison (http:/enfsi.eu/documents/
best-practice-manuals/).

ENFSI Best Practice Manual for Forensic Image and Video Enhancement (http:/enfsi.
eu/documents/best-practice-manuals/).

+  All'the Best Practices and guidelines from SWGIT/SWGDE site (https./www.swgde.org):

-+ All'the Best Practices and guidelines from NIST/OSAC site devoted to Digital Forensics
(https://www.nist.gov/topics/digital-evidence)

Conclusions

The use of images as a source of evidence, in police investigations and in general in
a judicial proceeding, is a practice which dates back from the analog era and greatly
increased with the advent of digital devices. At the same time, the ability to provide this
type of documents without alterations that could compromise their usability in the pro-
cess is increasingly put at risk by the diffusion on the market of devices and programs
capable of altering the output of an acquisition device. Indeed, if about twenty years
ago only a few people could manipulate images or videos, as this practice was reserved
to few professionals with the necessary experience and equipment, today anyone con-
nected to the web can access a huge number of tools and knowledge that allow him, in
a short time and with few resources, to obtain results that are virtually indistinguishable
from those of an expert. This situation endangers the success of many legal proceedings
and, consequently, the need to develop, formalize and catalog the methods to contrast
these malicious practices has become increasingly concrete and unavoidable. These ap-
proaches, born starting from the early years of this century, are known as Image/Video
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Forensics methods and were the subject of this work. The provided overview, far from
being exhaustive, should be used, in the author’s opinion, as a reference in this multidis-
ciplinary science, whose knowledge, at least at a basic level, cannot be missing from the
cultural background of a professional who works in the forensic environment, whether
investigator, lawyer, judge or prosecutor. In the future we believe that researches in this
field will lead to important steps forward, mainly in faces identification and recognition,
as well as in the analysis of images and videos for fakes detection purposes.

This paper has been made possible by the fact that the author, in parallel with 3 decades
of experience as a law enforcement agent, has had the good fortune to get in close con-
tact with researchers from the academic world. This multiple experience, allows him to
be aware that very often academia doesn't know which are the need of law enforcement
agencies, and at the same time law enforcement agencies don't know what academia
could be able to do for their needs. The increasing attention towards Multimedia Foren-
sics, and in general to every IT approach to a real forensic scenario, requires to multiply ef-
forts to finally reach a situation in which academia and law enforcement operators could
talk each other more efficiently.
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Abstract

The ongoing pandemic is highlighting the fragilities of intimate partner violence deterrence in
most European countries. The main objective of this research was to identify the outcomes of
a national deterrence policy of intimate partner violence, complemented by special protection
and support measures for mistreated women. One outcome was an increase in the prosecution
and punishment of intimate offenders. The other was an apparent failure to reduce the prev-
alence of intimate partner violence against women. One of the possible causes for this failure
can be a comparatively lower law enforcement investment in the persecution and punishment
of intimate offenders.

Keywords: intimate partner violence; deterrence; Portugal.

Introduction

A violent intimate relationship terrorises the life of those subjected to such violence. Vio-
lence takes place in an environment believed to be a safe one but where a person, who's
expected to respect and care for, is, in fact, doing exactly the opposite.

In an intimate relationship, violent behaviour can be persistent or a unique event and can
be triggered by a large number of causes. Available evidence suggests that most violent
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behaviours, in intimate relationships, aim at subjugating, dominating and controlling one
of the partners (Johnson, 2016).

As most non-violent behaviours, violent behaviours, aiming at subjugating, dominating
and controlling an intimate partner, usually emerge from a positively reinforced learning
process (Swan et al, 2018), not from a personality trait or disorder. Looking at intimate
partner violence as an outcome of a social learning process helps understanding why
women are the most frequent targets of intimate partner violence. Most human societies
still expect males to control and dominate an intimate relationship, and to learn how to
do it, effectively and by coercive means if necessary. Male power, control, and domina-
tion, in intimate relationships, is socially driven, and legitimised by a vast array of religious,
cultural, biological or psychological presumptions of asymmetric gender capacities and
roles.

Males are driven to control and dominate their intimate relationships, and soon learn that
society tolerates whatever type and level of violence they use to achieve it. That is, that
society usually does not impose an unbearable cost on those resorting to violence in in-
timate relationships. Tolerance, towards male power, control, and domination, is certainly
one of the main causes of intimate partner violence (Daly & Chesney-Lind, 1988; Buzawa
& Buzawa, 2003; Costa et al., 2015; Johnson, 2016; Herrero et al,, 2017).

Presumptions of asymmetric gender roles, imposing effective different rights and oppor-
tunities, and tolerance, towards the use of male violence in intimate relationships, are also
key constraints to women’s capacity and ability to break and move away from a violent
intimate relationship (Garcia-Moreno et al, 2015). Tolerance usually implies, for women,
a strong concern of personal safety and fear of further violence even when they break
and move away.

National policies, aiming at reducing the benefits, and at increasing the costs, of resorting
to violence, in other types of human relationships, may have played a role in a long-term
drop of most violent crimes in advanced societies (Eisner, 2014). It is therefore theoretical-
ly expectable that a deterrence policy, aiming at reducing the benefits, and at increasing
the (legal) costs, of resorting to violence, in intimate relationships, has similar results.

The main objective of this research was to identify the outcomes of a national deterrence
policy of intimate partner violence, complemented by special protection and support
measures for mistreated women. The studied national policy started by criminalising,
in 1982 and following mainstream deterrence theory assumptions, intimate partner vio-
lence. Special protection and support measures for women, needing to break and move
away, from a violent intimate relationship, soon complemented criminalisation.
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Deterrence theory assumptions

One main assumption of deterrence theory (Durlauf & Nagin, 2011), building from the
classical school of criminology and its belief in human behaviour governed by rationality
and rational choice (Beccaria, 2007 [1764]), Bentham, 1996 [1781]), is that certain, swift and
severe (legal) punishment enhances compliance to existing laws and deter unlawful be-
haviours. Such happens because it increases cost perception (Becker, 1968) of resorting
to an unlawful behaviour.

Civilising process theory (Pinker, 2011; Eisner, 2001; 2014), building from the work of Elias
(1989 [1939]), additionally assumes that, in advanced societies, personality structures
transform in the direction of increased self-control of violent behaviour, partially driven
by fear of external negative reactions to such behaviour, being one the fears legal prose-
cution and punishment.

Civilising process theory also assumes that modern societies are gradually developing
a culture of non-tolerance towards most forms of violence. The development of such
culture is, however, not entirely a self-induced and self-sustained process. It depends on
how national states are able to consolidate and legitimise, through a process of political
democratisation, a state monopoly of violence (Elias, 1989 [1939]). The development of
a culture of non-tolerance, towards violence depends, therefore, on an effective and le-
gitimate use of state violence to deter interpersonal violence —i.e, on an increased (legal)
cost of resorting to violent behaviour.

Penal laws, punishing the use of violent behaviours in intimate and other social relation-
ships, can be, therefore, necessary but not sufficient. Their ability to deter violent behav-
iours depends on how swiftly and certainly, offenders can expect (legal) punishment.
Cost perception results from a complex evaluation process. In advanced societies, direct
(objective) and/or indirect (subjective) knowledge and/or experience (Nagin, Solow &
Lum, 2015) usually influence such process.

Reporting a crime to police can increase cost perception because only reporting allows
police to initiate an investigation that will eventually lead to the prosecution and punish-
ment of the offender. High non-reporting rates mean that offenders can reasonably ex-
pect that legal prosecution and punishment will almost certainly not occur (Xie & Lynch,
2017).

Information on prosecution rates can also influence (legal) cost perception since offend-
ers can expect not going to trial when such rates are low (Entorf & Spengler, 2015). Sen-
tencing and type of sentencing can also influence cost perception. An effective imprison-
ment sentence is, in most advanced societies, the harsher admissible legal punishment
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for committing a crime but although there is not sufficient evidence that crime responds
to the severity of criminal sanctions (Chalfin & McCrary, 2017; Entorf & Spengler, 2015), low
sentencing rates probably decrease cost perception.

Methodology

The main objective of this research is to identify how and if the selected deterrence poli-
cy, of intimate partner violence, contributed to a drop of this type of violence.

The first research step consisted in the characterisation of the deterrence policy frame-
work. Penal laws, applying to violent crimes and to intimate partner violence, were col-
lected and analysed. The studied policy assumed, almost from the beginning, that asym-
metric gender role, imposing effective different rights and opportunities, as well as fear
of further violence, constrain women’s capacity and ability to break and move away from
a violent intimate relationship (Garcia-Moreno et al,, 2015). Therefore, additional and re-
lated laws, aiming at the special protection and support of mistreated women, were also
collected and analysed.

This first research step revealed three major policy momentums — 1982 to 1994, 1995
to 2006, and 2007 to 2018. The first momentum starts in 1982, with the criminalisation
of intimate violence inside formal marriage and the establishment, in 1991, of the first
special protection and support measures and services for mistreated women. This first
momentum lasts until 1994.

The second momentum starts in 1995, with the strengthening of legal punishment of
intimate violence, in and outside formal marriage. This second momentum is also char-
acterised by giving police and public prosecutors additional capabilities to intervene in
intimate violence cases, namely the ability to apply preventive arrest of the offender or to
prohibit further contacts with the offended, as well as by further special protection and
support measures for mistreated women. This second momentum lasts until 2006.

The third momentum starts in 2007, with the criminalisation of almost all forms of power,
control, and domination behaviours in intimate relationships, and increased law enforce-
ment capabilities and special protection and support for those subjected to violence in
intimate relationships. Significant alterations did not take place after 2013, meaning this
third momentum is still ongoing.

The second research step consisted in the identification of how the three momentums

affected reporting, prosecution and punishment rates, as well as self-reported rates of
intimate partner violence against women. To calculate such rates official statistics data-
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bases and victimisation surveys were used. In the calculation of prosecution rates, mar-
ginal errors may have occurred since prosecution does not always happen in the same
year the crime is committed and/or officially recorded. In the calculation of punishment
rates, marginal errors may also have occurred since a final court decision does not always
happen in the same year reporting and/or prosecution takes place.

A third and final research step consisted of a comparative analysis of reporting, prose-
cution and punishment rates, as well as of self-reported prevalence, of crimes of assault
and threat. Selection of these two crimes took in consideration they encompass similar
intimate violence behaviours, being the difference the fact that they occur outside inti-
mate relationships.

Results

Portugal, a European Union Member State, had, until 1974, high gender asymmetries and
inequalities imposed by law (Ramos, 2004). Following the implementation of the current
democratic regime, in 1974, the parliament approved a vast array of laws aiming at equal-
ising gender rights and opportunities.

In 1976, a new Constitution (Decree of 10 April 1976) granted Portuguese women full
citizenship rights (Article 129), including the right to vote and to access and perform (al-
most) any profession. This new Constitution also prohibited any form of gender-based
discrimination (Article 13°). Soon after, parliament repealed several laws, namely Law De-
cree n°47344, of 1966, which assured female unconditional obedience to fathers and/or
husbands, enforced, whenever thought necessary, by legal or informal coercion.

Although there wasn't, at the time, hard evidence on the extent of intimate partner vio-
lence, given the long history of male domination and control inside intimate relationships
such violence was most probably widespread.

A deterrence policy of intimate partner violence starts with the approval of a new Pe-
nal Code and the criminalisation of intimate violence (Article 153° of Law Decree n° 400
of 1982). Intimate partner violence crime is entitled mistreatment of minors or a spouse
and establishes, for violent physical and psychological violent behaviours, inside a formal
marriage, a maximum of three years of imprisonment. Additionally, a maximum of four
years of imprisonment is set for extremely violent assault and a maximum of nine years
of imprisonment in case the offended died because of mistreatment or cruel treatment
(Article 1540).
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The aim is clearly to state that the then sensed widespread tolerance, towards male vi-
olence inside an intimate relationship, needed to end. For such purpose, maximum im-
prisonment sentences are set to be slighter higher than the ones applying for crimes
committed outside marriage. Assault, outside formal marriage, is punishable by a max-
imum of two years of imprisonment (Article 142°) and death, resulting from assault, by
a maximum of eight years (Article 145°). However, intimate relationships, outside formal
marriage, are not included in the new crime and, strangely, punishment, for extremely
violent assault, outside marriage, remains higher, with a maximum five years of imprison-
ment (Article 1439).

The short-term outcomes of this first momentum are two folded. Prosecution and pun-
ishment of offenders increase slowly but remain truly exceptional events (Table 1).

Table 1: Crime of mistreatment: Recorded events and prosecuted and punished offenders
(per 100 000 inhabitants) between 1983 and 1994.

Year Recorded events' Prosecuted offenders Punished offenders
1982 n.a. n.a. n.a.
1983 n.a. n.a. n.a.
1984 n.a. n.a. n.a.
1985 n.a. n.a. n.a.
1986 n.a. 04 0,1
1987 n.a. 03 0,2
1988 n.a. n.a. n.a.
1989 n.a. n.a. 0,2
1990 n.a. n.a. 0,2
1991 n.a. n.a. 0,2
1992 n.a. n.a. 04
1993 n.a. n.a. 0,3
1994 n.a. 0,6 04

Source: Estatisticas da Justica, Gabinete de Estudos e Planeamento do Ministério da Justica.

No reporting, to police, of mistreatment behaviours inside formal marriage is one impor-
tant cause for such disappointing outcome. The first national survey on violence against
women (Lourenco et al, 1997) reveals that 20,5% of the surveyed women, aged over
17 years, experienced, in 1994, physical, psychological and/or sexual violence, inflicted

1 Reported events effectively recorded by police.
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by their husband or intimate partner. It also reveals that less than one percent of them
sought assistance or protection from police or judicial authorities.

Legal singularities link widespread non-reporting to prosecution and punishment ex-
ceptionality. Because of the maximum imprisonment of three years, women reporting
mistreatment, not involving extremely violent assault, have to take into consideration the
offender will not face preventive arrest, removal from the family household or contact
prohibition. Articles 200° and 202°¢ of Law Decree n9/8 of 1987 allow such protection
only when the committed crime is punishable with a maximum imprisonment sentence
of five or more years. Women needing to break and safely move away from a violent
husband knew they had to cope with him and with his violent behaviour until a court
imposed an eventual imprisonment sentence.

To make things worse, the ability to legally prosecute and punish an intimate offender,
with effective imprisonment, was severely constrained. Article 187° of Law Decree n°g7,
of 1987, prohibits evidence gathered, for example, by intercepting communications, for
crimes not punishable with a maximum imprisonment sentence of five years or more.
Article 1359, of the same Law Decree, grants the right to refuse testifying to doctors, law-
yers and other professionals, bounded by a confidentiality agreement, even when they
have evidence on mistreatments inside a formal marriage. Such means that prosecution
and punishment, of intimate offenders, has to rely almost exclusively on the testimony of
the offended that, according to Article 1349 had the right to refuse testifying against the
offender on facts occurred during their marriage or cohabitation.

Most mistreated women faced heavy constraints and threats when breaking and moving
away from a violent husband and in particular when starting to do so by reporting the
event and later by testifying against him in court. In 1991 this is acknowledged and Law
ne 61, of 1991, establishes a support framework, namely in the form of immediate coun-
selling services, of special police units and of governmental financial compensations,
which were later regulated by Law Decree n°423, of 1991. One of the results is a significant
increase in prosecuting and punishment rates, as can be seen in Table 1.

In order to solve prosecution and punishment constraints, a 1995 revision of the Penal
Code (Law Decree n°48 of 1995) increases punishment and initiates a second policy mo-
mentum. Article 152° strengths punishment severity of intimate mistreatment by increas-
ing maximum imprisonment to five years, thus allowing for the preventive arrest of the
offender and for additional evidence gathering methods. A maximum of eight years of
imprisonment is set for extremely violent assault and a maximum of ten years of impris-
onment is set in case the offended died because of mistreatment or cruel treatment. Ar-
ticle 1520 also includes intimate partner violence, outside formal marriage, as a behaviour
falling under the crime of mistreatment.

=

{

/)CEF'OL




European Law Enforcement Research Bulletin Nr. 20 (Autumn 2020)

By comparison, assault, outside intimate relationships, became punishable by a maxi-
mum of three years of imprisonment (Article 1439), and threat outside intimate relation-
ships, by a maximum of two years of imprisonment (Article 153°). However, extremely
violent assault, outside intimate relationships, became punishable by a maximum of ten
years of imprisonment (Article 1449), not eight as in intimate relationships. In case the
offended died, because of the assault, the offender could be sentenced to a maximum of
twelve years of imprisonment (Article 1459), not ten as in intimate relationships.

These odd differences leave untouched the assumption that intimate partner violence
was still less serious than other forms of violence. Additionally, a formal complaint be-
came mandatory, before initiating an investigation, possibly to avoid the already known
setbacks during prosecution or trial. Law n° 65, of 1998, later amended this limitation by
giving authorisation to public prosecutors to initiate an investigation, in the offended
best interest, providing her or he did not oppose to it.

In order to increase protection measures, for offended deciding to report mistreatment
to the police and to testify during prosecution and trial, Law ne59, of 1998, provides a new
legal basis for the removal of the offender from the common household, while Law n°93,
of 1999, establishes new measures for witness protection. Law n°107, of 1999, and Law
Decree n°323, of 2000, establishes a public network of safe houses for mistreated women.
Law n97, of 2000, establishes an additional sentence of up to two years of no personal
contact or any other form of communication between the offender and the offended.
Laws n°6 and n97, of 2001, extend the protection measures to intimate relationships out-
side formal marriage. Law n°31, of 2006, establishes increased support measures for per-
sons targeted by crime in general, namely the right to adequate compensation.

Outcomes of the increased punishment severity, allowing for the use preventive arrest,
removal from the household, contact prohibition and more evidence gathering meth-
ods, as well as of the increased protection and support of the offended, are encouraging
(Table 2).

Reporting, measured by the events recorded by the police, increases remarkably, espe-
cially after an also remarkable increase, beginning in 2001, of prosecuted offenders. Re-
porting increases allow, in turn, for the prosecution and punishment of more offenders.
Following these encouraging outcomes, a third, and so far last, effort to deter intimate
partner violence begins in 2007.
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Table 2: Crime of mistreatment: Recorded events and prosecuted and punished offenders
(per 100 000 inhabitants) between 1996 and 2006.

Year Recorded events Prosecuted offenders Punished offenders
1995 n.a. 09 06
1996 n.a. 10 03
1997 n.a. 1,2 05
1998 n.a. 17 05
1999 33,5 2,1 0,6
2000 48,5 3 13
2001 66,7 38 1,8
2002 793 55 2.8
2003 98,0 8,1 43
2004 86,1 94 5,1
2005 2237 11,2 56
2006 295,2 114 56

Source: Justice Statistics (https:/estatisticas.justica.gov.pt/sites/siej/en-us), accessed between October and
December 2019.

Article 1520 of Law n°59, of 2007, replaces the crime of mistreatment by the crime of do-
mestic violence, which criminalises almost all forms of power, control, and domination in
intimate relationships. The intimate relationship concept includes, for the first time, same-
sex partners, and maximum punishment sentences are finally set to be no lower to those
established for similar forms of violence, outside intimate relationships. Removal of the
need to have a formal complaint also allows public prosecutors to initiate immediately
a formal investigation, even if opposed by the offended person. Article 152° also extends
contact prohibition, with the offended, to a maximum of five years, and adds prohibition
to hold and carry offensive weapons for a maximum of five years and suspension of par-
enthood rights for a maximum of ten years.

Two years later, Law ne112, of 2009, states that domestic offenders can be arrested and
kept under custody in any situation and gives urgent prosecution status to the crime of
domestic violence (Articles 30° and 28°). Law n°112, amended seven times until 2017, also
extensively increases protection and support for those subjected to violence in intimate
relationships. Law n°104, of 2009, already regulated compensation rights to mistreated
women, and Laws n°129 and n°130, of 2015, and Law n°24, of 2017, increase the protection
of the offended. In 2013, Law n°19 includes violence in dating relationships in the crime
of domestic violence and concludes the criminalisation of all possible violent behaviours
in intimate relationships.
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The outcomes are apparently positive ones. Recorded events start to decline in 2010, and
rates of prosecuted and of punished offenders reach a maximum in 2016 (Table 3).

Table 3: Intimate relationship crimes: Recorded events and prosecuted and punished offenders
(per 100 000 inhabitants) between 2007 and 2018.

Year Recorded events Prosecuted offenders Punished offenders
2007 3254 16,6 8,1
2008 2378 203 95
2009 2644 256 12,3
2010 290,7 375 179
201 278,3 373 18,3
2012 2589 352 17,8
2013 266,0 359 18,7
2014 268,0 30,2 16,5
2015 263,2 351 18,8
2016 268,1 384 199
2017 266,1 36,0 19,2
2018 264,7 34,0 18,3

Source: Justice Statistics (https://estatisticas.justica.gov.pt/sites/siej/en-us), accessed between October and
December 2019.

Results of a European-wide survey on violence against women, carried out in 2015, show,
however, a problem. The survey finds that near one in four, of the surveyed Portuguese
women, aged 18 to 74 years, experienced physical, psychological and/or sexual violence
by their intimate partner in the twelve months before the interview (Violence against
women: an EU Wide survey, 2015). This prevalence is higher than the one found by a sim-
ilar national survey, carried out thirty years before (Lourenco et al.,, 1997). Additionally, in-
timate partner violence events, recorded by police, are, in 2014, impressively lower, when
compared to self-reported prevalence, than recorded assault and threat events (Table 4).

To what extent the increase, in self-reported subjection to intimate partner violence, de-
rives from a higher sensitivity, and intolerance, towards all forms of intimate violence,
against women, is not possible to ascertain. The only thing certain is that intimate vio-
lence still terrorised, in 2014, the lives of too many Portuguese women.
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Table 4: Self-reported subjection to violent crime (per 100 inhabitants over 18 years).

1994 2005 2014
Intimate violence (women)
Self-reported prevalence 20,5 n.a. 24,2
Events recorded by police n.a. 0,5 06
Assault
Self-reported prevalence 0,8 0,7 n.a.
Events recorded by police 0,4 0,5 0,3
Threat
Self-reported prevalence 09 0,7 n.a.
Events recorded by police 0,1 0,2 0,2

Sources: Almeida & Alao (1995); van Dijk et al. (2006); Violence against women: an EU Wide survey (2015).

Low reporting, and consequent low prosecution and punishment rates, can be one of
the explanations for the failure to reduce the prevalence of intimate partner violence,
against Portuguese women. Prosecution and punishment rates, of offenders having an
intimate relationship with the offended, remained below the reporting, prosecution and
punishment rates of offenders having no intimate relationship with the offended. The
gap narrowed in 2018 but available data (Table 5) shows that violent offenders, having no
intimate relationship with the offended, expect a much higher probability of reporting
and facing prosecution and punishment than those having an intimate relationship with
the offended person.

Table 5: Violent crimes: Prosecuted and punished offenders (in % of recorded events).

2003 2008 2013 2018
Intimate violence
Prosecuted 83 8,5 13,5 12,8
Punished 44 4,0 70 69
Assault
Prosecuted 31,4 59,3 572 391
Punished 10,7 18,3 204 14,8
Threat
Prosecuted 14,9 214 20,7 15,5
Punished 46 6,2 9,2 8,2

Source: Justice Statistics (https:/estatisticas.justica.gov.pt/sites/siej/en-us), accessed between October and
December 2019.

i
\‘
_7)CEF’OL



https://estatisticas.justica.gov.pt/sites/siej/en-us

European Law Enforcement Research Bulletin Nr. 20 (Autumn 2020)

Discussion and conclusion

Deterrence of intimate partner violence followed, in Portugal, the theoretical assumption
that certain, swift and severe punishment increases (legal) cost perceptions and an ex-
ternally induced self-control, which, in turn, would contribute to a drop in the prevalence
of intimate partner violence. Taking into consideration a long national history of gender
inequality and of women subjugation to male power, control and domination, extensive
protection and support measures for breaking and moving away from violent intimate
partners, complemented the deterrence policy.

One outcome was a remarkable increase in the prosecution and punishment of offend-
ers. The other was an apparent failure to reduce the prevalence of intimate partner vio-
lence against women.

Evidence, supporting that reporting, prosecution and punishment rates have an effect
on cost perceptions and on an externally-induced self-control, and, in turn, in the preva-
lence trend of (violent) crime is still not conclusive (Entorf & Spengler, 2015; Xie & Lynch,
2017, Chalfin & McCrary, 2017). Evidence, gathered and analysed in this research, is not
enough to conclude that an extremely low reporting rate, of intimate violence events,
assuring most offenders low prosecution and punishment probabilities, explain why in-
timate partner violence prevalence, against Portuguese women, remains high. Never-
theless, results suggest the existence of a probable link that needs to be addressed and
probably broken.

In a context where women can already rely on an extensive support framework, in case
they decide to break away from a violent intimate relation, it seems that some law en-
forcement practices are preventing a more significant drop of intimate partner violence.

Women will not increase reporting to police if they keep sensing a threat to their personal
safety and if fear of further violence remains high. They will also not risk being the only
evidence supporting prosecution and punishment because of the fear of endless further
violence. This, in turn, assures offenders they still face a low or at least a bearable cost.

Other researches, on intimate partner violence in Portugal, already pointed out this bot-
tleneck. Reporting to police remains a dangerous move for an offended woman. Evi-
dence gathering is, in most cases, limited to the offended testimony and, in such cases,
non-persecution is frequent. When a single and unique event is at stake, non-prosecu-
tion is also frequent. The same tends to happen to preventive arrest of the offender, es-
pecially when non-extremely violent events are at stake. Lack of multiple and crossed
evidence is usually the main reason for the acquaintance of an offender. Finally, most
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non-extremely violent offenders only face a suspended imprisonment sentence, if not
a simple fine (Gomes et al,, 2016).

Research findings suggest that investment in the investigation and prosecution of inti-
mate partner violence, as a crime with the same and, frequently higher, cost, for those
who are offended, as the one of any other violent crime, remains comparatively low in
the Portuguese law enforcement system. Cutting the link between offended fears, and
effective risk, of further violence, after breaking and moving away from a violent intimate
relationship, and offenders’ perceptions that violent behaviour, in an intimate relation-
ship, still faces a low legal cost, appears to be needed as one of the main drives of a fourth
policy momentum.
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Abstract

The implementation of international policies relating to domestic violence on national level is
mostly discussed under the binary of compliance and non-compliance. Drawing on research
employing the method of comparative policy analysis conducted by the IMPRODOVA' project,
the article argues that much is to be gained by analysing variance within compliant transla-
tions of international policy to national levels. Three examples for such variance are discussed,
in a cross-national and cross-sectoral comparative policy analysis, in relation to the translations
of the “Istanbul Convention” in a number of EU-States. In doing so, examples for the advantages
of this analytical approach adopted by IMPRODOVA can be shown along the preliminary find-
ings on the topics of (1) definitions and conceptions of Domestic Violence, (2) organisation of
frontline responder services and cooperation, and (3) risk assessment tools and methodologies
in the area of national policy analysis.

Key Words: definitions of domestic violence, Istanbul Convention, policy implementation,
comparative analysis, risk-assessment, European policy
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Introduction

Any serious discussion of policies to fight domestic violence necessarily encompasses Eu-
ropean and international policies and standards, legislature and policy on national level,
and the relationship between the two. However, these discussions frequently focus on,
or are limited to, a binary of compliance and non-compliance. The preliminary findings
of research conducted within the IMPRODOVA project?, make evident that an equally
relevant, and often more productive approach, may be transcending this binary. Signifi-
cant insights for the advancement of the European response to domestic violence lie in
the analysis of variance within compliant translations of international policy to national level.

Following a selection of the most relevant international policies to have emerged since
the 1990s within the United Nations, Council of Europe and European Union relating to
domestic violence, the article will focus on what may arguably be the most important
in this topic: The 2011 Convention on preventing and combating violence against women
and domestic violence (Istanbul Convention). Drawing on the comparative policy analysis
conducted jointly by all members of the IMPRODOVA project, and relating these results
to specific sections of the Convention, the article will provide three examples in which an
analysis of variance within compliant translations of international policy to national level
provides unique and valuable insights.

First, a discussion of fundamental variance in legislative approach, such as the inclusion or
exclusion of domestic violence as an autonomous crime in the penal code, will show that
these differences do not necessarily indicate a diminished efficacy of specific national
responses. At the same time, an analysis of such variance within translations will provide
insights into the possible unintended consequences of these different approaches.

Secondly, differences in national definitions of domestic violence, focused in particular
on gendered and non-gendered definitions, will show how variance in national imple-
mentation may sometimes be reminiscent of debates that shaped the very phrasing and
orientation of documents such as the Istanbul Convention.

Finally, variance in methods of distinguishing between domestic violence and high-risk
domestic violence, is not solely based on different approaches in implementing inter-
national policy in particular, but is indicative of fundamental challenges® (and prevailing
problems* of assessing risk in general.

www.improdova.eu [accessed 16th September 2019]

3 Such as definition of target function, perpetrator or victim focused assessments, situation or process-ori-
ented assessments, danger or vulnerability assessment, sensitivity/validity of the risk assessment tools
employed.

4 Such as the organizational context of risk assessment like their length, time available, or resources needed.
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The Istanbul Convention and other relevant domestic violence-
related International Policies

The 1990s saw what was arguably the first major surge of international policy frameworks
and documents addressing violence against women in general, and domestic violence in
particular. On the shoulders of earlier initiatives and institutions such as the United Na-
tions Convention on the Elimination of Discrimination against Women (CEDAW) adopted in
1979; the United Nations, Council of Europe, and European Union began drafting doc-
uments intended to provide guidance and legal grounds for the national responses to
domestic violence. While the CEDAW did not yet include references to violence against
women, focusing instead on the legally binding imperative to ensure equal rights be-
tween the sexes, its acknowledgement of the structural inequality experienced by wom-
en formed the entry point for ground-breaking resolutions relating specifically to the
topic of violence. The first of these adopted by the United Nations General Assembly,
the Declaration on the Elimination of Violence against Women (Resolution 48/104), saw its
ratification in 1993. Others followed, such as the 1995 Bejjing Declaration and Platform for
Action, which included the objective to end all forms of violence towards women as well
as practical measures to be taken by states, international organizations and NGOs. In 2015,
countering violence against women was included among the Sustainable Development
Goals. Frequently relating to these UN resolutions, the Council of Furope, as well as the
European Union, adopted a number of instruments to combat this form of violence. Per-
tinent examples are: the Council of Europe recommendation REC(2002)5 on the Protection
of Women Against Violence, the 2005 convention addressing human trafficking’, and the
Istanbul Convention on Preventing and Combatting Violence against Women and Domestic
Violence. Similarly, Directive 2004/81/EC and Directive 2011/36/EU specifically targeted vio-
lence against women in the context of human trafficking, while the Victims’ Directive® of
2012 provided minimum standards on the rights, support and protection of victims in
general.

The European Victim’s Directive 2012

The European Victims Directive (2012/29/EU) outlines frameworks specific to the imple-
mentation of national strategies to combat violence against women and domestic vio-
lence. IMPRODOVA's focus on the protection of victims of domestic violence lies inter alia:
on the implementation of Victim’s support services (Art. 8 and 9), on training of practi-
tioners (Art. 25), and cooperation and coordination of services (Art. 26). As a large section
of the articles of the Furopean Victims Directive relate strongly to the Istanbul Convention,
the discussions in following sections will relate only to translations of the latter in an effort
to reduce complexity.

5 Council of Europe Convention of on Action against Trafficking in Human Beings (2005); Directive 2011/36/
EU on preventing and combating trafficking in human beings

6 Directive 2012/29/EU
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Istanbul Convention

While numerous international policy documents (only a selection of which have been
outlined above) relate to the topic of domestic violence, the ratification of the Conven-
tion on Preventing and Combating Violence against Women and Domestic Violence in 2011,
represents perhaps the most important attempt to institute a comprehensive policy
framework in this field. The “Istanbul Convention” includes the first legally binding, inter-
national and wide-reaching set of norms to combat violence against women in general,
and domestic violence specifically. Across twelve chapters and eighty-one articles, the
Convention entails several detailed measures in the areas of policy, prevention, provision,
protection and prosecution, as well as comprehensive definitions for each of these forms
of violence.

Violence against women “is understood as a violation of human rights and a form of
discrimination against women and shall mean all acts of gender-based violence that
result in, or are likely to result in, physical, sexual, psychological or economic harm or
suffering to women, including threats of such acts, coercion or arbitrary deprivation of
liberty, whether occurring in public or in private life” (Art. 3 Sec. a). This definition makes
it possible to address both physical and psychological violence, as well as forced marriag-
es, genital mutilation, forced sterilizations, rape, and sexual harassment. Article 2 further
encourages the application of the Convention to victims of domestic violence (Art. 2 Sec.
2), which is defined as “all acts of physical, sexual, psychological or economic violence
that occur within the family or domestic unit or between former or current spouses or
partners, whether or not the perpetrator shares or has shared the same residence with
the victim” (Art. 3 Sec. B). While the application of the Convention to all forms of violence
against women (Art. 2 Sec. 1) both in times of peace and in situations of armed conflict
(Art. 2 Sec. 3) are legally binding, the inclusion of domestic violence within its scope
remains a recommendation. The peculiarity of this differentiation shall be addressed in
a later section.

Among numerous detailed measures to combat violence against women, the Istanbul
Convention includes norms on risk assessment and risk management, outlining the im-
perative to “take necessary legislative or other measures” (Art. 51 Sec. 1) to ensure that
relevant authorities evaluate the risk of lethality, seriousness of situation as well as the
risk of repeated violence. Chapter IV includes articles outlining the imperative to provide
specialized support for victims such as the proper provision of information (Art. 19), as-
sistance in individual/collective complaints (Art. 21), specialist support services (Art. 22),
shelters (Art. 23), as well as support and encouragement for reporting (Art. 27). Further
chapters extend the purview of the convention for example to areas of migration and
asylum (Chapter VII), international cooperation (Chapter VIII), prevention (Chapter Ill) and
substantive law (Chapter V).

\
N P
‘Y)CE oL




EUROPEAN LEGISLATIONTO FIGHT DOMESTICVIOLENCE: VARIANCE WITHIN TRANSLATIONS OF INTERNATIONAL POLICY TO NATIONAL LEVEL

Three Areas of Variance within Translations of International Policies
to National Level

By October 2020, thirty-four countries have ratified the Istanbul Convention, with twelve
further countries whose signature was not yet followed by ratification.” Of the countries
participating in the IMPRODOVA project, Austria, Finland, France, Germany, Portugal, Slo-
venia, and the United Kingdom have all ratified the Convention, with Hungry remaining
the only signatory pending ratification. Against this background of a joint commitment
to implement the policies outlined by the Convention, the research conducted by the
IMPRODOVA project includes an interrogation of national policies to respond to domes-
tic violence. Beyond the identification of gaps within the compliance by individual Mem-
ber States, our research has revealed what is better described as variance within attempts
to translate international policies to national level. We analysed policy documents on na-
tional level and organisational level for three frontline responder sectors in eight Member
States. Data collection commenced with National Action Plans on Combatting Domestic
Violence/Violence against Women (required by the Istanbul Convention) in eight Mem-
ber States, and was expanded to intra-organisational guidance, and provisions of case
management, including case documentation and risk assessment tools for three frontline
responder sectors (law enforcement, medical, and social sector). The cross-national and
cross-sectoral comparative document and practice analysis focussed on the topics of (1)
definitions and conceptions of Domestic Violence, (2) organisation of frontline responder
services and cooperation, and (3) risk assessment tools and methodologies.

In the following section, three areas in which such variance is evident will be outlined in
order to show the practical outcomes of attempted transmissions of international guid-
ance and policy to national level. As will be shown, such variance is a necessary result of
the differences in legal and organizational frameworks on national level.

Domestic Violence in the Penal Code

The primary moment of national compliance to international frameworks is often that
of adoption and implementation within national legislature. Article 7 of the Istanbul Con-
vention stipulates such legislative steps as well as “other measures” (Art. 7 Sec. 1) result-
ing in “comprehensive and coordinated policies encompassing all relevant measures to
prevent and combat all forms of violence covered by the scope of [the] Convention and
offer a holistic response to violence against women.” (Ibid) Relating to domestic violence,
variance within translation of this Article can be made particularly evident when referring
to a very fundamental difference in national approaches: legislating domestic violence
as a criminal offence in itself within the Penal Code, or by some other legislative means,
such as defining offences within close relationships as subject to public prosecution. This

7 Council of Europe, status as of 20-8-2018.
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example gains further pertinence in the context of the fact that the application of the
Convention to the field of domestic violence remains a recommendation and is therefore
not legally binding. Thus, a discussion of variance between national translations firmly
avoids the binary of compliance and non-compliance.

Within the sample of countries participating in the IMPRODOVA project, fundamentally
different approaches are evident. One the one side, domestic violence has been enacted
as a criminal offence in the Portuguese Penal Code since 2007 (PPC; Law N° 59/2007, 4
September). The same has applied for Slovenia under the term Family Violence since 2008
(Article 191, PG-1, OG RS, N° 55/08 and 66/08), and most recently for Scotland, which has
made Domestic Abuse a specific criminal offence in 20188, Austria, France, Germany and
Finland on the other hand, do not include domestic violence in their Penal Codes.

Table 1: Domestic Violence Provisions in Penal Code

Country Concept Criminal Code provision Year of inclusion
Portugal Domestic Violence PPC; Law N° 59/2007, 4 September 2007
Slovenia Family Violence Article 191, PC-1, OG RS, N° 55/08 and 66/08 2008
Scotland Domestic Abuse Domestic Abuse Act 2018 2018

Prosecution instead follows the myriad criminal acts possibly committed when an act of
domestic violence occurs. These frequently include bodily injuries, insult, intimidation,
libel or slander.

Five of the countries participating in the IMPRODOVA-project® have adopted the strategy
of improving the response to domestic violence without including it as a type of crime
in the Penal Code, by implementing policies such as Germany’s Protection against Vio-
lence Act (Gewaltschutzgesetz), Austria’s equivalent of the same, or its Police Security Act
(Sicherheitspolizeigesetz). Austria has further adopted the approach of making relevant
criminal acts committed in the context of domestic violence ex-officio crimes, improving
the ability for law enforcement to respond to such acts of violence, and ensuring that
“prosecution of offences established [in the Convention] shall not be wholly dependent
upon a report or complaint filed by a victim [...]" (Istanbul Convention, Art. 55 Sec. 1). The
Police Security Act also formalizes the cooperation between law enforcement and the so-
cial sector, as every incident in which a restraining order was issued must be communi-
cated to a social sector organization to improve victims' support (relevant also in relation
to Article 9).

8 https://www.gov.scot/news/domestic-abuse-act-in-force/ [accessed: 20th August 2019]
9 Austria, France, Germany, Finland, and Hungary.
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Highlighting these differences in national legal frameworks reveals that, while enacting
domestic violence a specific criminal offence may appear to be the most compliant ap-
proach for national translation, it is not an exclusionary prerequisite for organising an
effective national response. On the one hand, including domestic violence a separate,
criminal offence seems to enhance clarity, increase visibility, and help to recognise the
phenomenon. On the other hand, however, the implementation of Domestic Violence
as an ex-officio crime can also widen the area of discretion exerted by police officers.
On the one hand, including domestic violence a separate, criminal offence seems to en-
hance clarity, increase visibility, and help to recognise the phenomenon. On the other
hand, however, the implementation of Domestic Violence as an ex-officio crime can also
widen the area of discretion exerted by police officers. Through a broadening of phe-
nomena, beyond material evidence, included into the definition of “Domestic Abuse” in
Scotland, frontline responders can to take into account less manifest factors which allows
for discretionary inclusion'®. The exclusion of domestic violence from the Penal Code
represents at least a symbolic difference with several practical consequences. Not differ-
entiating between acts of violence committed between intimate partners and violence
occurring between strangers may diminish a legal and social awareness for the phenom-
enon of domestic violence and its complexity. At the very least, a lack of differentiation
between such acts seriously diminishes the statistical record of domestic violence, which
may in turn have negative consequences for the level of funding or attention in general
it receives. Though not an exclusionary condition, an empirical awareness of the preva-
lence of domestic violence on national and international levels is often instrumental in
the allocation of adequate funding and the urgency of responses on policy level. Ideally,
such statistical records would be refined to avoid the repetition of previous misconcep-
tions (such as those of gender-symmetry) discussed in the context of existing surveying
approaches (Myhill, 2017).

Differences in the Conception and Definitions of Domestic Violence

An insight into a second area of variance within translation of European policy frame-
works, present in the preliminary findings of the IMPRODOVA-project, lies within the dif-
ferences in national conceptions and definitions of domestic violence. Particularly the
difference between gendered and gender-neutral definitions exemplifies such variance
well.

Policies in the majority of countries employ gender-neutral definitions. Portugal, for ex-
ample, summarized their policy definition of domestic violence as any incident, or pat-
tern of incidents, involving controlling, coercive, threatening behaviour, violence or abuse
between those who are — or have been — intimate partners of family members regardless
of gender, age or sexuality. Germany and Austria, which do not include domestic vio-

10 For a discussion on police discretion see Mayhill & Johnson (2016).
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lence in their Penal Codes, necessarily rely on criminal offences for the prosecution of
such violence that are not specific to any gender. Some countries, such as Finland, mirror
the approach taken by the Convention itself: While its Penal Code predominantly em-
ploys gender-neutral language, Finland’s National Action Plan explicitly encourages the
focus on women and girls as victims of gender-based violence. This recommendation,
similar to the approach in Article 2 of the Istanbul Convention, is subsequently expanded
by a clause, stating that this policy should also be applied to men and boys who have
become victims of domestic violence. The same holds true of Finland’s Government Bill
(78/2010), subjecting petty assaults in the context of close relationships to public pros-
ecution. This bill at once highlights the higher victimisation rate of women, while main-
taining the gender-neutrality of the definitions of victims and perpetrators in the penal
code to accommodate violence in same sex relationships or the victimisation of men.
In contrast, Hungary defines domestic violence as an act that is regularly committed,
mostly against women and children. Focusing on these victims' emotional and financial
powerlessness and acknowledging their higher rate of victimization, this definition re-
mains open to the inclusion of other victims of such violence. Finally, Scotland employs
a decidedly gendered definition of domestic abuse in its national strategy, based on the
United Nations Declaration on the Elimination of Violence against Women (1993). Underlying
this gendered definition is the recognition of the specific relationship between domestic
abuse and gender inequality as its cause and consequence (Burman & Brooks-Hay, 2018).
Simultaneously, the definition employed by Scottish Police amends the understanding of
domestic violence to include male victims of female perpetrators as well as the abuse of
lesbian, gay, bisexual, transgender and intersex (LGBTI+) persons. Arguably, the Scottish
approach mirrors the one employed by the Istanbul Convention, Finland, and Hungary.
The central difference is, that the latter cases combine within one piece of policy, the
recognition of gender-asymmetry in domestic violence with the possibility of extend-
ing the responses to other victim-perpetrator constellations. In the case of Scotland, this
same combination is achieved by adopting a gender-sensitive definition on national, and
a gender-neutral definition on law enforcement levels.

In outlining this variance in the translation of international policies to the national level,
it becomes evident that different approaches not only comply with the Istanbul Conven-
tion, but that the variation in itself mirrors a debate underlying the very phrasing of this
document. Article 2 Section 1 states that the Istanbul Convention “shall apply to all forms
of violence against women, including domestic violence, which affects women dispro-
portionately.” The following section 3 encourages parties “to apply this Convention to all
victims of domestic violence. Parties shall pay particular attention to women victims of
gender-based violence in implementing the provisions of this convention.”

This formulation followed a fundamental debate on whether the Convention should
adopt a gender-neutral definition of domestic violence, guaranteeing the inclusion of vi-
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olence experienced by victims regardless of their gender. The competing position to fo-
cus the Istanbul Convention more narrowly on violence against women, was based on the
argument that such violence is always grounded in the specific role women are assigned
within gender relations in society as a whole. (Burman & Brooks-Hay, 2018; Logar, 2014).
A gender-neutral formulation would obstruct responses aimed at this core of the prob-
lem, as the gender-relations underlying violence against women would be obscured.
In part due to efforts on the side of the host-country, Turkey, a consensus was reached
to include the gender-neutral category of domestic violence, while simultaneously aug-
menting the category with a reference to the fact that women are disproportionately
affected by the same (Logar, 2014).

In referencing this debate between the authors of the Convention, the goal is to draw
attention to the fact that variance in national translation is seldom the sole result of differ-
ences in the form or context of implementation. Comparing policies on the national level
reveals variance in the conceptions and definitions of domestic violence, which predate
the ratification of the Convention. Rather, these national variations mirror different po-
sitions in the fundamental debate on how to best comprehend, define and respond to
domestic violence and violence against women as such.

A focus on the variance within translation of international policies in this case, directs an-
alytical attention to debates underlying the policies themselves, allowing new challenges
to become visible. Rather than understanding differences in national policy approaches
as merely bound to legislative contexts, strategic and symbolic dimensions and their ef-
fects begin to appear. Gendered definitions may enforce specific discourses on female
victimisation. While this may lead to an increased sensibility for victims of domestic vio-
lence in the context of broader gender relations, it may also give rise to counter-move-
ments of women who reject the label of victim and its associated subjugation (Young,
2003) or men who reject the label of sole violent perpetrators, sometimes in reactionary
ways." The same holds true for the unintended possible exclusion of other persons fac-
ing structural marginalisation such as the LGBTIH+ Communities. On the other hand, it
is highly questionable to deny the structural gender-relations at the core of domestic
violence, and the lack of legislative acknowledgment of this fact seriously diminishes the
ability to respond to these.

This analytical perspective may also be fruitful when applied on a sectoral rather than
national level of comparison. The differences in the specific roles of law enforcement and
social sector organisations for example, are strongly tied to the underlying logic of their
individual responses. The Scottish case mentioned above, illustrates this point nicely. The
fact that law enforcement employs a gender-neutral definition of domestic violence,

11 On Victimization of Women see also Meloy & Miller (2010).
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while many social sector organisations are able to relate more closely to the gendered
understanding of the phenomenon present in national policy, may point towards the
positions available to these individual sectors within the debate. While law enforcement
agencies are confronted with a multiplicity of consequences of structural inequalities in
their daily work, their interventions into the gender-relations in society as a whole are
limited within the prism of criminal (procedural) law. The position within the outlined de-
bate available to law enforcement as an institution is most frequently that of gender-neu-
trality: police interventions are centred on gender-neutral categories of victims, suspects,
the accused and so on. The specific functions of different social sector organisations on
the other hand, may make gendered definitions of domestic violence more readily avail-
able to these. The existence of women's shelters for example reveals the gendered nature
of the problem. Applying this analytical perspective to uncover differences in underlying
logics of sectors may provide insight into topics such as challenges in cooperation be-
tween different organisations.

Differentiating High-Risk from non-High-Risk Domestic Violence

Afinal area in which variance became evident between the countries included in the IM-
PRODOVA study, relates to the implementation of Article 51 of the Istanbul Convention'.
Article 51, Section 1 formulates the imperative to “take the necessary legislative or other
measures to ensure that an assessment of the lethality risk, the seriousness of the situa-
tion and the risk of repeated violence is carried out by all relevant authorities in order to
manage the risk and if necessary to provide coordinated safety and support.”

Unlike the previous examples however, attempted translation is not clearly visible on
policy level in any country participating in the IMPRODOVA project. Nonetheless, such
undertakings appear when reviewing policies and frameworks of law enforcement agen-
cies, medical and social sectors of each country. Only on this organizational level, does
the distinction between domestic violence and high-risk domestic violence, for exampile,
appear. Therefore, while not implemented on the national policy level, this distinction is
embedded on an organizational level for frontline responders. The definition of the risk
level often forms the basis for the actions and resources of frontline responders.

A pertinent example for this may be the implementation of Multi Agency Risk Assess-
ment Conferences (MARAC)® in Scotland. Similarly, while the definition of high impact
domestic violence is not part of the Austrian National Action Plan, the Ministry of Internal
Affairs internally define some indicators for high-risk situations (e.g. drug or alcohol abuse,
weapons possession) to draw a line between serious and less serious forms of domestic
violence. No differentiation between high impact and non-high impact domestic vio-

12 Art. 51 — Risk assessment and risk management

13 A good general introduction to Multi-Agency Risk Assessment Conferences (MARAC) can be found at www.
safelives.org.uk
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lence is made in the Finish, Hungarian, German or French Penal Codes, nor within the
definition of domestic violence in Portugal.

As a result, high-risk domestic violence may not be defined in policy documents in most
of the European countries, but the gravity of specific crimes (weapons position, gravity
of injury, etc) differentiates in some way between situations of higher and lower risk. To
assess the level of risk of a situation, specific risk assessment tools are used by frontline re-
sponders, which (partly) influence their further action, internal organization and respon-
sibility. Moreover, resources are frequently allocated according to the level of situational
risk. As an example, in Austria the emergency restraining order, issued by a Police Officer
on site, is based on the perceived severity (such as intensity, frequency, and repetition of
(physical) violence) and on the possibility of further violence towards the victim."* This
may also cause the effect of lower attention on “non-high-risk” situations and should be
therefore considered with caution.

As such, variance in translation does not take place on national policy level, but on the
level of actors and agencies in EU states. Preliminary findings of the IMPRODOVA project
further indicate that particularly the topic of risk assessments is frequently accompanied
with major challenges in implementation and incompatibilities between participating ac-
tors. While one interpretation of this fact may lead to the conclusion that a cause for these
difficulties may be the specific lack of unification and standardization through national
and international policies, an analysis of the variance within attempted translation re-
veals additional possible interpretations. One such alternative interpretation arises when
considering the similarity of challenges faced in the implementation of risk assessments
(such as challenges in the compatibility of different risk-assessment approaches, cooper-
ation between agencies conducting these, as well as prognostic reliability of such tools),
while noting the dissimilarities of national contexts these implementations take place in
(these similar challenges occurring in very different legal, organisational or geographic
contexts). This may point to the possible necessity of questioning risk assessments them-
selves as a cause for challenges of application or cooperation between agencies, rather
than the forms of their attempted implementation. The same holds true for differences in
contexts within a single nation. Risk assessments conducted by police officers in Austria
for example, seem to face similar challenges whether conducted at the scene of the act
of violence or upon return to the station, in rural or urban contexts, using more simple or
elaborate methodologies. The challenge of any risk assessment is to balance capturing
the complexity of an abusive relationship and its timely conclusion as well as predicting
the likelihood of future offences. Questioning the “underlying rational and associated

14 The degree of severity can be assessed according to the following criteria: current and past behavior of
the suspect, damaged property, torn clothing, alcohol or other substance abuse, previous calls to emer-
gency centers, physical injuries and bruises, reluctancy of victim to talk about the incident, depression and
anxiety (IMPRODOVA Training Platform, 2020).
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goals of risk assessment in the police context” (Ariza, Robinson & Myhill,, 2016) may prove
to be the necessary condition for more successful implementation or the development
of entirely new tools. As such, it may raise fundamental questions concerning the logic of
preventative approaches and the difference between such interventions when applied
in a punitive context or to empower the potentially victimized (Cremer-Schéfer, 2016).

Conclusion: Variance as a possible source of innovation

Significant variance exists in national attempts and approaches to implementing interna-
tional policy relating to domestic violence. This variance often stems from different ap-
proaches in the response to domestic violence, which partly mirrors debates taking place
within international policies. Beyond identifying gaps in implementation, an analysis of
different forms of translation yields valuable insights into variance caused by specific na-
tional contexts, fundamental differences in strategies to counter domestic violence, or in-
stitutional arrangements and measures employed within them. This analytical approach
also has the potential to reveal innovation within the variance in national approaches.
The IMPRODOVA project has the objective to identify possible best-practice cases from
the outset. While some such cases, for example the Multi-Agency Risk Assessment Confer-
ences in Scotland, were easy to identify as promising, a number of national practices only
emerged as innovative when the comparative analysis revealed their unique benefits.
As the IMPRODOVA project continues, elements of variance in translations of international
policy to national level will be further investigated. Following evaluations and practitioner
validation, new practices may emerge as previously overlooked approaches to be shared
in an attempt to improve the international response to domestic violence.
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Abstract

A wide range of standardised risk assessment tools for high impact domestic violence has been
developed, but their usage varies across European countries and between different frontline
responders. While general risk assessment aspects are covered by most, the coverage of specific
sex and gender aspects is still lacking. This article discusses, based on the results of the IMPRO-
DOVA project’, why sex and gender aspects need to be integrated in risk assessment tools and
presents recommendations about initial approaches.

Keywords: risk assessment, gender, sex, domestic violence, intimate partner violence

The usage of risk assessment tools in the sphere of domestic
violence

In cases of domestic violence, frontline responders (e.g., police, medical profession, social

work, NGOs) are often confronted with the challenge to assess the risk and likelihood
of further incidents and to respond to the determined risks adequately and effectively

1 This project has received funding from the European Union's Horizon 2020 research and innovation pro-
gramme under grant agreement No 787054. This article reflects only the authors'view and the European
Commission is not responsible for any use that may be made of the information it contains.
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as victims need to be prevented from extreme violent or fatal (re-) offences. This is also
required by the Istanbul Convention (Council of Europe, 2011; Chapter VI, Article 51). To do
so, many standardised risk assessment tools have been designed (Burger, 2014) and are
used by different frontline responders. Among the best known tools are the Danger As-
sessment (Campbell et al,, 2009), the Domestic Violence Screening Inventory (Williams &
Houghton, 2004), the Domestic Violence Risk Appraisal Guide (DVRAG; Hilton et al., 2008),
the DV-MOSAIC (Becker, 2010), the Dynamisches Risiko-Analyse-System (DyRiAS-Intimpa-
rtner; Hoffmann & Glaz-Ocik, 2012), the Spousal Assault Risk Assessment (SARA; Kropp et
al,, 1995) and the Ontario Domestic Assault Risk Assessment (ODARA; Hilton et al,, 2010).
These tools build on empirically derived risk factors of domestic violence victims' re-vic-
timisation. They provide systematic checklists of items or indicators related to these risk
factors. The risk is calculated by adding up the number of these items.

Sex and gender aspects in domestic violence

In general, the “sex” of a person is associated with biological facts such as e.g. chromo-
somes, sexual hormones, immune system or metabolism, while “gender” refers to the
social norms and expectations of behaviour and appearance of individuals in social
contexts. For instance, men and women are expected to behave according to socially
differentiated gender roles and norms, which concern for instance bodily movements
and postures, physical appearance, speech, clothes, hobbies and lifestyles (e.g. Diamond,
2002; Eckert, 1990; Oliffe & Greaves, 2012). Even though males and females are anatomical-
ly, and physically different, biological factors interact with gender factors: e.g,, hormone
levels can be influenced by stress with an increase in stress related symptoms particularly
in women (DeSotoet al, 2007; Kindler-Réhrborn & Pfleiderer, 2012).

When talking about risk assessment tools in cases of domestic violence, sex and gender
aspects should be discussed as well, since women are the group for whom risk assess-
ment is most frequently used.

The rate of domestic violence differs significantly between sexes with females clearly out-
numbering males (UNODC, 2019a; UNODC, 2019b). 22 % of women in the European Un-
ion have experienced physical or sexual violence in an intimate relationship since the age
of 15 (FRA, 2014) and about 43% of women have experienced psychological violence in
an intimate partnership (FRA, 2014). Moreover, almost 50 % of all homicides against wom-
en take place in the domestic sphere (Weil et al,, 2018). As high impact domestic violence
can lead to psychosocial and mental health problems, women have also a higher risk
for mental health problems due to domestic violence (Waal et al., 2017). Female victims
of domestic violence are more likely to stay in abusive relationships than men or do not
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report domestic violence to the police, since women often feel ashamed by victimisation
and want to protect the family reputation or honour (Howarth & Robinson, 2016).

But one should keep in mind that males can also be victims of domestic violence (Drijber
et al, 2013; Dutton & White, 2013; Hines & Douglas, 2009). The number of male victims of
domestic violence is underrated; in line with this, gaps in service provision exist in cases
when men are victims (Barber, 2008; Drijber et al, 2013). There is a lack of representative
data regarding the prevalence of domestic violence against men. Risk assessment proce-
dures need to be tailored to the needs of male victims as well.

The question we wanted to address in this paper is to what extent sex and gender as-
pects, which are inextricably linked to the topic domestic violence, are already addressed
in risk assessment procedures that are currently in use.

The IMPRODOVA Project and its methodology

The IMPRODOVA project? is a multidisciplinary research project with partners from eight
European Countries that was funded by the European Union and started in May 2018
with a duration of 36 months. In this project, researchers work together with practitioners
from different fields aiming to mitigate domestic violence.

Standards are promoted (e.g. Istanbul Convention; Council of Europe, 2011) on how to
address domestic violence whilst only little research is done on how good these stand-
ards are integrated in frontline responders’ everyday practice including risk assessment
procedures. IMPRODOVA therefore used a three-tiered approach addressing this gap: As
a first step, existent national and international guidelines, risk assessment tools, training
formats and further information were gathered in the different IMPRODOVA countries
by robust desk research as an orientation to identify the present regulatory frameworks
that shape the response to domestic violence. Secondly, 296 standardised interviews
with frontline responders from the police, the medical profession and social services
were conducted in the eight IMPRODOVA countries Germany, Austria, Hungary, France,
Finland, Scotland, Slovenia and Portugal, examining the extent to which standards are
converted into practice regarding different aspects including risk assessment tools and
integrated sex/gender aspects. It was decided that two locations per respective country
should be examined in addition to a good practice location and interview themes were
agreed. This enabled us to identify the average compliance of frontline responders’ prac-
tices with international norms and allowed an efficient comparison of the implementa-
tion of international norms. As a final step, we will develop new, implementable solutions

2 www.improdova.eu
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for practitioners and policy makers meeting the needs on the ground. See Vogt (2020; in
press) for further information about IMPRODOVA.

Results

Our IMPRODOVA research results regarding the risk assessment tools indicated that even
though risk assessment tools are partly used in most of our partner countries by various
frontline responders, the tools and their usage vary between countries and frontline re-
sponders. In many cases, risk is also assessed by non-standardised procedures and often
based on “gut feeling”.

Based on the data we managed to collect in IMPRODOVA project, the coverage of sex/
gender aspects varies in different risk assessments protocols and tools used by the police
in countries participating in the project.

Risk assessment tools and processes used by medical professionals in IMPRODOVA coun-
tries vary broadly and we are not aware of any risk assessment tool in use that covers sex/
gender aspects satisfactorily. Physicians focus on the injuries and if they assess the risks
of future victimisation, they do not tend to use formal tools of risk assessment. However,
they use standardised tools to document injuries and the cause of these. In some coun-
tries, domestic violence is specifically regarded as intimate partner violence with a focus
on female victims and male perpetrators. Yet, gender is not integrated in risk assessment
tools even in these countries.

In almost all IMPRODOVA partner countries, sex/gender aspects are not explicitly covered
by risk assessment conducted by NGOs either. The only exception is Austria, where the
Danger Assessment (Campbell et al, 2009) is used by the Vienna Intervention Centre
against violence in families (IST). This instrument covers gender aspects by having both
sexes for victims in their checklist. Nevertheless, the questions exclusively adopt the mas-
culine form of the perpetrator.

Based on the information we got in the interviews conducted about how risk is assessed
in general, it is important that, whether a standardised risk assessment tool is used or
whether the risk assessment is based on “gut feeling’, two important issues were men-
tioned:

Firstly, frontline responders can base risk assessment on information provided by the vic-
tim, derived directly from the situation, or searched for later utilising various databases
and information systems of frontline responders, but they have to actively look for them.
Therefore, frontline responders who assess risks of domestic violence need to keep in
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mind that they are not necessarily fully aware of some important information that may
be hidden and are not visible at first sight.

Secondly, the search and the interpretation of information might be biased by frontline
responders’ culturally and professionally bounded reference frames, different moral con-
siderations and other human factors because the information must always be interpreted
in a wider context. Thus, the same indicators can be interpreted in a different way when
assessed from different professional perspectives. It is thus important to be aware that
one’s own professional perspective and background may influence the interpretation of
the information at hand.

Transferring the above-mentioned processes to sex and gender aspects in risk assess-
ment routines, the perception and understanding of “sex” and “gender” in general, and
their meaning in the context of domestic violence in particular, of frontline responders,
is more than important.

The following aspects, extracted from the interviews conducted with frontline respond-
ers expanded by fieldwork observational data collected in the partner agencies, under-
pin this statement.

Since high impact domestic violence seems to be mostly associated with the female sex,
there is an increased likelihood that, if frontline responders are gender-biased, they will
overlook men as victims of domestic violence in intimate relationships. In fact, studies
suggest that women are as violent as men are. In some conditions, women could be the
aggressors even more frequently than their violent or nonviolent male partners (Archer,
2000; Kelly & Johnson, 2008). There is an increased likelihood that in the case of male
victims the signs of domestic violence are left unnoticed. One reason is that male victims
seem to report incidents less often than female victims do. There is a strong social stigma
associated with being simultaneously a male and a victim of domestic violence. In addi-
tion, it is less likely that it is reported by friends and family, because their perceptions are
also gender-biased (Special Eurobarometer, 2016). This may be even more pronounced in
countries in which gender norms and roles are more traditional. Consequently, in Eastern
European countries, such as Estonia, Latvia, Lithuania, Poland, Czech Republic, Hungary,
Slovakia, Romania, Bulgaria etc. with a low Gender Equality Index score (EIGE, 2017), the
perception of a man being the victim of domestic violence is more likely inconceivable.

Gender is also an important human factor when focussing on offenders. While it is often
assumed that women charged with domestic violence have a history of victimisation by
their partner and much of their violence is understood as retaliatory and/or defensive
(Downs, Rindels & Atkinson, 2007) or professionals believe that women are not capable
of being the original perpetrator (Fitzroy, 2001), the same is not true for male offenders
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that are mostly seen primary as the perpetrators because they are perceived as more
aggressive due to gender roles (e.g. Eagly & Steffen, 1986).

Every social interaction is influenced by gendered perceptions (Ridgeway & Smith-Lovin,
1999). Gendered perceptions have to be present in the response to high impact domes-
tic violence too (Anderson & Umberson, 2001). Therefore, most frontline responders are
aware, that it makes a difference whether the victim is male or female and whether the
frontline responder is male or female.

The perception and assumptions about one’s own and the other sex and gender are
important for specific aspects regarding risk assessment as well. For example, the per-
ception of a female police officer can be influenced by her sex (being female), her gender
(e.g., how she sees her own role as a woman) and her own mind-set and expectations
(e.g. woman can be very aggressive, too). This may have an impact on how she speaks
with other women and with men (e.g. strong voice, holding eye contact). This can also in-
fluence how she assesses the risk, the aspects recognised as significant (e.g. who started
the incident), and how she perceives the victim (what cues are most important to her e.g.
outward appearance). Moreover, it also affects how she is perceived by the victim (male
or female) and other frontline partners. For instance, a female police officer could be seen
as less threatening by a female victim who may then more willingly share information.

Further examples can be found for instance, communication with a female victim might
be biased when a frontline responder believes that women are the “weaker sex” and
need to be protected. In this scenario, gendered perception runs the risk of re-victimizing
the victim through the interrogation style using derogative words and not considering
the victim as an autonomous individual for example. This might be responsible for vic-
tims not sharing all information that are relevant for the risk assessment because they do
not feel as being taken seriously. Alternatively, a frontline responder may not take male
victims' complaints seriously and may downplay the incident, because in this frontline
responder’s worldview, it is almost impossible to conceive that men can also become
victims of domestic violence, which might end in an escalation of violence because the
frontline responders do not intervene to end the violence against the man. Another sce-
nario is that a frontline responder may not ask a male victim if he is financially dependent
of his wife because in this socio-cultural context it is assumed that men are breadwinners
and earn more money than women. Therefore, they might not be aware that the male
victim is financially dependent on his wife and this is not reflected in the risk assessment
of the victim.

Obviously, gender may be an additional factor in high impact domestic violence, how-

ever, based on our results, it is not integrated sufficiently in existing risk assessment tools
and procedures. Thus, current tools and “gut feeling” assessments are less effective as
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they could be due to a lack of awareness of potentially biased gendered judgements
and the resultant misunderstandings. The awareness of sex and gender differences, par-
ticularly gendered perceptions and biases, in high impact domestic violence is of major
importance to frontline responders. Therefore, sex and gender aspects should be inte-
grated in all risk assessment instruments, formal or informal (‘gut feeling”), that frontline
responders use in their daily work. Even if a frontline responder is using an informal tool
based on his or her own or organisation’s experience, they should be trained about gen-
der aspects to become fully aware of the effects gendered perceptions and biases may
have on their professional judgements. Frontline responders should acknowledge that
the requirements of legislation and professional ethics on gender equality are not a ques-
tion of personal opinion.

How to improve risk assessment by better regarding sex and
gender

The awareness of possible gender biases should be integrated in all risk assessment.
Hence, we recommend based on the IMPRODOVA research results that the knowledge
about the following scenarios that comprise sex and gender aspects should be included
in risk assessment tools, procedures and trainings:

1) One reason why victims do not present all information about incidents of domestic
abuse such as previous incidents and threats of violence may be related to being fi-
nancially dependent on their abusive partners. To avoid this, risk assessments should
assess victim's financial situation and current work situation independent on the sex
of the victim. The male perpetrators are often asked about his/her current work situ-
ation because unemployment is commonly regarded as a risk factor for violence and
female victims are more often asked if they are financially dependent due to gender
beliefs. Any financial dependency could preclude them from reporting to the police.
In such conditions, social services should be able to offer economic support for the
needy victim so that she or he can quickly depart from the dependent relationship.
A factor that could influence how information is processed by frontline responders is
the previous “sexual” history of the victim. This could include things such as frequent
change of sexual partners, the way a victim is dressed or other aspects of his or

her appearance. Thus, the sex of the victim and gender-related assumptions about
how they are dressed etc., and expectations can influence how frontline responders
perceive “facts” and process information. How they process the available information
partly depends on the sex and gender of the frontline responder and this interacts
with the sex and gender of the victim as pointed out in the research conducted. This
has been already summarised in the Istanbul Convention (Council of Europe, 2011;
Chapter VI, Article 54). The Convention stipulates that these gender aspects should
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not be considered as alleviating factors releasing the perpetrator from the responsi-
bility for his or her acts. The past sexual history of the victim should not influence the
risk assessment of the frontline responders. Thus, questions about a victim’s sexual
history should not be part in risk assessment tools. It is crucial that any information
about previous sexual behavior etc. do not indicate that the victim is to blame or re-
sponsible for what was done to him or her. But even if these questions are not part of
the risk assessment tool, the frontline responder assessing the risk may unconsciously
be influenced by implicit information and only if you are aware of that potential
gender bias you will be able to take this into account when assessing risk.

Frontline responders should be aware that victims have gendered perceptions

and conceptions that may lead biased interpretations too. This might influence the
information that are released by the victim. In patriarchal households, it could be
customary that victims are threatened by their partner or relatives if they deviate
from gender-specific codes of conduct. In such conditions, victims may think that
psychological violence is normal or common, and that it is not worth to be men-
tioned although it is formally regarded as an indicator in risk assessment. A good deal
of harm caused by domestic violence is not physical, nor is it visible. The perception
of non-physical harm is often gender-biased. To solve these problems, it is important
to inform victims about their rights and what is regarded as violent crime in course
of a risk assessment, including also non-physical acts, so as victims will share all the
important information to frontline responders. Otherwise the range of non-physically
or psychologically violent abusive behaviours that is experienced disproportionately
by women at the hands of men is not detected adequately (Myhill, 2015; Stark, 2007).
Another possible scenario that underlines how important this aspect is could be

a man being financially dependent on his partner and psychologically abused by her
or him: this man might relate the experienced violence on himself and sees himself
as unmanly instead of recognizing and naming violence as violence and reporting it
to the police. For the police, this situation is difficult to detect and to take into consid-
eration regarding risk assessment.

It is likely that victims have their own assumptions about frontline responders’
gender-based attitudes. These assumptions could make victims feel too ashamed

to disclose all relevant information. Professionals have to reassure victims to share all
information without a fear of being judged or moralised.

Discussion

To our knowledge little is known, and little research is done about to what extent and
how sex/gender of the victim, the perpetrator and the frontline responder interact and
influence risk assessment. The research that is available about risk assessment procedures
does not include sex and gender aspects and is often outdated or focussing on female
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victims (e.g. Dutton & Kropp, 2000; Hoyle, 2008). Our field research in the IMPRODOVA
project presenting first EU-wide results indicating that risk assessment tools are too sel-
domly used and that frontline responders are rarely aware that sex and gender aspects
influence the risk assessment. This undermines the effectiveness of existing risk assess-
ment tools and procedures, since the non-inclusion of gender aspects will increase the
likelihood that sex and gender related biases, gendered perceptions and interpretations,
affect professional judgement and decision making negatively. Most frontline responder
groups therefore do not meet the beforementioned standards of the Istanbul conven-
tion (Council of Europe, 2011).

In our opinion the most important aspect might be related to the human factors. Even
if sex/gender aspects are included, frontline responders need to take them into account
when assessing risks. Frontline responders must therefore be trained to reflect their own
behaviour and judgement, because sex and gender aspects may not only affect the
questions being asked but also how the questions are being asked and how the answers
will be interpreted by those asking.

The appeal goes above all to the researchers as we recommend that more effort is put
to research about sex/gender aspects in risk assessment and that, in a second step, the
awareness of sex/gender factors will be included in current risk assessment tools, proce-
dures and training by practitioners.
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Abstract

The rapidly changing security environment in the Euro-Mediterranean region has made it im-
perative for international, regional, and state actors to engage in strategic and operational co-
operation way beyond the traditional law enforcement fields. Risks arising from terrorism, traf-
ficking in human beings, cybercrime, firearms trafficking, and drug trafficking are increasingly
shared by both the EU and South Partner Countries. These challenges have brought about the
firm willingness of affected EU and MENA countries to work together to enhance citizen’s secu-
rity by reinforcing law enforcement cooperation through joint capacity-building efforts under
the aegis of the Euromed Police projects. This paper thus aims to shed light on and disseminate
good practices related to the particular approach and tangible results of the EU-funded Eu-
romed Police IV project. In early 2020, the project came to the end of its 4 phase, which makes
it an influential law enforcement actor in the Euro-Mediterranean region.

Keywords: Furomed Police, law enforcement cooperation, MENA region, organised crime ar-
eas, capacity-building
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Introduction

Euromed Police IV was a regional project funded by the European Union for the period
2016-2020, implemented by a consortium? led by Civipol® under the supervision of the
Directorate-General for European Neighbourhood Policy and Enlargement Negotiations
of the European Commission (DG NEAR). Three previous projects had been implemented
between 2004 and 2014 (EuropeAid Cooperation Office DG, European Commission, 2005;
European Commission, 2010; European Police College, 2010) before DG NEAR-funded Eu-
romed Police entered its fourth phase. Over the course of the past 14 years, this project
has yielded several long-term partnerships across the MENA region. The Southern Med-
iterranean countries (the People’s Democratic Republic of Algeria, the Arab Republic of
Egypt, Israel, the Kingdom of Jordan, Lebanon, Libya, the Syrian Arab Republic,* the King-
dom of Morocco, Palestine and the Republic of Tunisia), the EU Agencies and participat-
ing EU Member States (France, Italy, Germany, Romania, Spain, Slovak Republic, Nether-
lands) constituted the implementing partners of Euromed Police IV. The project’s overall
objective was to increase citizen security across the Euro-Mediterranean area through the
strengthening of law enforcement cooperation between the Southern Mediterranean
countries, as well as between these countries, the Member States of the European Union,
EU agencies and thus the EU itself through the provision of tailored capacity-building,
based on the principles and international standards for good governance, democratic
accountability, the rule of law and the respect for human rights.

At the core of current EU priorities and strategic interests based on
an equal partnership

The Euromed Police IV project fostered a form of cooperation that is adapted to the
MENA region based on shared interests and with a flexible geographical area of action,
allowing for different levels of involvement for partner countries without being excluded
from the core activities. The European Commission published the package of anti-ter-
rorism measures of the EU in October 2017 (European Commission, 2017a). This policy
involved a proposal for enhancing Europol’s cooperation with third countries, including
Algeria, Egypt, Israel, Jordan, Lebanon, Morocco and Tunisia on the transfer of personal
data between Europol and these countries to prevent and combat terrorism and serious
organised crime (European Commission, 2017a: p.15). In December 2017, Europol Manage-

2 The implementing consortium members include the Directorate for international cooperation of the
French Ministry of Interior (DCl), the International and Ibero-American Foundation for Administration and
Public Policies (FIAPP), the German Agency for International Cooperation (GIZ), the International Security
and Emergency Management Institute (ISEMI) and the Italian Ministry of Interior — Public Security Depart-
ment.

A consulting and service company of the French Ministry of Interior.

4 The participation of the Syrian Arab Republic in the Euromed Police IV project was suspended temporarily.
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ment Board adopted a list of priority countries, including but not limited to the ones as
mentioned above, of which structured and regular cooperation is expected in the area
of the mandate of Europol (Europol, 2017a). Although the EU Agency has the power to
establish and maintain cooperative relations with competent authorities of third coun-
tries in general, Europol needs the Commission’s recommendation to the Council to au-
thorise opening negotiations with third countries (cf. Articles 23-25 of the Regulation (EU)
2016/794), in this case, Euromed project members, if the cooperation leads systematic,
massive or structural transfers of personal data.

Furthermore, the overall objective of the reviewed European Neighbourhood Policy
(ENP) is “to support the stabilisation of Europe’s Neighbourhood and its resilience” (European
Commission, 2017b: p.11) that lied at the heart of the efforts of Euromed Police IV, corre-
sponding to the external and internal security nexus. One key finding of the renewed
ENP is that terrorism, hybrid threats, cybersecurity, organised crime and external border
management have all internal and external dimensions, suggesting that security at home
largely depends on stability and peace beyond borders. The renewed ENP also provides
that “Terrorism, violent extremism and various forms of organised crime affect both the EU and
its Neighbourhood. For these reasons, increasing security is a shared objective relevant to all
ENP countries.” (Ibid. p.19) Shared objectives require a more balanced relationship with
partners, based on better targeted and ENP objectives.

Furthermore, the new ENP also introduced a new approach that foresees greater respect
for the diverse aspirations of the EU’s partners, more successful pursuit of areas of mu-
tual interest and new working methods to support a greater sense of ownership by the
partners. Building on the considerations foreseen by the revised ENP Strategy, Euromed
Police IV sought to continue to implement its particular approach to reflect more on the
ambitions of its partners. It aimed for the trustful cooperation based on ownership over
the policies decided by the parties in the framework of the EU assistance.

An innovative cooperation methodology for the MENA region

The Mediterranean is a key geographical area of interest for the European Union. Lying
at the crossroads between Africa, the Middle East and Europe, it is an attractive hub for
criminal networks operating across borders. In the last few years, the EU’s interdepend-
ence with its southern neighbours has been brought into sharp focus, portraying the
migration crisis and the rise of ISIL/Da’esh through powerful illustrations throughout the
EU. Internal and external security aspects are more interconnected than ever, and most
of the pressing security challenges for the EU Member States have both an internal and
external dimension, including terrorism, hybrid threats, cybersecurity, organised crime
and external border management, amongst others. (European Commission, 2015) Yet,
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substantial intelligence and capacity-building gaps may be identified in light of the ex-
tent and nature of the multifold criminal activities in the Euro-Mediterranean area, which
constitutes one of the regions where international cooperation is lagging.

Building on the European Neighbourhood Policy’s (ENP) revised approach; the Eu-
romed Police IV project developed an innovative methodology for cooperation within
the Southern Mediterranean region, between the EU South Partner Countries (SPCs), EU
countries and EU agencies (Europol, CEPOL, Frontex), international and regional police
organisations (Interpol, Afripol), as well as international organisations (UNODC, UNHCR,
IOM, etc,) working in the core priority areas. It intended to build a fully-fledged mod-
el embedding, in the same policy cycle, the assessment of the security landscape, the
identification of the capacity gaps and cooperation needs, decision-making tools at dif-
ferent levels of action — from the technical level to more strategic levels of decision-mak-
ing — and mechanisms to review the programming cycle. By developing its networks
and mechanisms, Euromed Police IV paved the way for the establishment of longer-term
structures of cooperation and effective co-planning between the SPCs and EU agencies
specialised in the fight against terrorism and serious organised crime, each one in its
domain of excellence: capacity-building for CEPOL and information sharing with Europol.

Consequently, the role of the Euromed Police IV was manifold. First, to optimise the
impact of its capacity-building activities, it chose to provide a coordinated technical
approach to the Euro-Mediterranean law enforcement cooperation and regional police co-
operation, based on well-identified priority areas and the formulation of a strategy for
increasing citizen security, similarly to the priorities established by the European Union
at the EU Policy Cycle to tackle serious and organised international crime targeted by
the EU member states’ law enforcement community in the so-called EMPACT® projects.
Accordingly, core priority crime areas included terrorism, trafficking in human beings and
facilitated illegal immigration, cybercrime, illicit trading in firearms and drug trafficking.
These core priority areas were complemented by cross-cutting criminal threats, namely
document fraud, financial crime, and money laundering (Europol, 2017a: p.57) authorities
have to address as regional (Euro-Mediterranean) security challenges related to organ-
ised crime of a transboundary nature adequately. Second, it aimed to boost border control
capabilities and strengthen crime analysis capacities and the exchange of information, thus
strategic and operational cooperation, among Southern Mediterranean countries as well
as with the EU Member States and EU Agencies (Europol, 2017b). To this end, the project
sought to enhance the sharing and analysis of strategic criminal intelligence and the use
of existing channels for exchanging operational criminal data in priority areas. And third,
the project provided a tailored capacity building in the indicated priority areas, based on the

5 EMPACT is an acronym for European Multidisciplinary Platform Against Criminal Threats. (Council of the
European Union, 2018)
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identification of needs and gaps and promoted the sharing of existing expertise and best
practices. (Euromed Police IV Project Team, 2017: p.1).

Figure 1. Euromed Police core priorities as defined by the Euromed Strategy (Source: Euromed
Police IV Project Team)

EUROMED POLICE Priority areas
- Terrorism & cyber-terrorism
- lIrregular migration supported by criminal networks
- Trafficking in human beings
- Cybercrime
- Firearms trafficking

- Drug trafficking

A platform for expert dialogue and inter-agency cooperation

The exchanges and the subsequent capacity-building actions provided senior and oper-
ational law enforcement professionals from the Euro-Mediterranean region, designated
by their respective authorities to participate in the Euromed training activities. This also
allowed an excellent opportunity to exchange work experiences concerning the prior-
ity areas defined by the Euromed Strategy. (Euromed Police IV Project Team, 2017). At
the training activities, experts delivered practical presentations about their experience.
They participated in field and institutional visits with fellow experts to explore the na-
tional practices of the hosting country at hand. Then, participants identified potential
best practices and lessons learned in the given field. To ensure a maximum impact of
the training events, the engagement of senior operational experts was ambitioned,
and these experts were then encouraged to disseminate the best practices and lessons
learned among their colleagues in the law enforcement environment. The ultimate aim
of every activity was to enhance cooperation to improve the operational efficiency of law
enforcement grassroots practitioners and other end users.

In addition to these mechanisms, two expert networks were established by the project.
On the one hand, the Euromed Analysis Network is composed of national experts from the
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national police forces of SPC countries, its members (one in each SPC, called ANASPOCs)
carry out operational police work and have access to relevant data on organised crime
and terrorist activities in their respective countries. These single points of contacts were ap-
pointed by the Partner Countries. They use standardised indicators developed during the
project’s implementation phase to update the Euromed Police IV team on the evolution
of criminal trends at the national level. They further contributed to narrative descriptions
and recommendations. In addition to that, the ANASPOCs collaborate among them-
selves through the Euromed Threat Forum, allowing for thematic discussions on threats
and the exchange of strategic intelligence, notably via the Euromed Threat Assessments.
The ANASPOCs meet face to face regularly to review intelligence gaps and strategic is-
sues. However, it should be noted that the ANAPSOCs do not process operational data.

On the other hand, the Furomed Capacity Building Network was created in the frame-
work of the project to identify capacity gaps and therefore, training and capacity- build-
ing needs assessment throughout the project. The Euromed Capacity Building Network
is composed of one single point of contact appointed in each SPC (CAPA-Spocs). The
CAPA-Spocs meet regularly to discuss changing capacity needs, as well as occasions of
capacity- building planning.

Furthermore, in compliance with the principles of sustainability, Euromed Police IV estab-
lished several processes and mechanisms that will continue to operate on completion
of the project phase. These include the Euromed Cooperation Strategy to Increase Citizen
Security in priority areas, an online Furomed Threat Forum for the ongoing exchange and
analysis of strategic intelligence, as well as an online Furomed Knowledge Base for the cur-
rent exchange of experience and development of training materials that are managed by
the Euromed Capacity Building Network.®

Europol, CEPOL and Interpol as key partners

First, relying on its unique expertise in threat assessment and criminal analysis, Furopol
(EU Agency for Law Enforcement Cooperation) provided vital support to the Euromed Po-
lice IV project in the development of its primary outcomes. Europol advised the project
team in setting up the Euromed Threat Assessment (EMTA) methodology as well as the
questionnaires and indicators of the level of the threat. Europol currently hosts on its
secure network the Euromed Threat Forum for the online exchange of strategic informa-
tion regarding criminal threats. In addition to its technical support and expertise, the EU
agency hosted the project’s launching conference, high-level meetings and meetings of

6 Fora cross-cutting summary, see the video footage of the (Euromed Police Team, 2018).
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the Euromed Analysis Network, as well as it proactively contributed to the delivery of the
first Euromed Threat Assessment. (Euromed Police IV Project Team, 2019)

Threat assessment and identification of priorities, in partnership
with Europol

The project’s implementation phase started with preliminary threat assessments carried
out on the Southern rim of the Mediterranean, using a rigorous methodology. As a first
step, a matrix and a set of EMTA questionnaires were developed by the project team, al-
lowing to collect information in a structured manner. This was followed by identification
missions conducted in each SPC to evaluate the specific threats faced by the different
countries, therefore avoiding a "one-size-fits-all approach.” Based on this study, the risks
that constituted an essential matter of concern in most of the SPCs were then identi-
fied as priority areas where specific action plans were subsequently developed. Both
the priorities and action plans were embodied in a Euromed Strategy for Increasing Cit-
izen Security drafted and adopted by all the SPCs. At this stage, the advantages of such
a methodology could already be discerned. First, it ensured that the project addresses
real problems in the target countries that were identified in the assessment of local law en-
forcement practitioners and their perception of the national security context. Second, it
ensured that the project priorities primarily address the most pressing issues for the SPCs.
Third, it allowed ownership through a formal endorsement of the priorities and action
plans at a higher level of decision-making, paving the way for strategic thinking ahead
and building-up substantial and sustainable policies for several years. Therefore, Euromed
Police IV did not only provide a framework for coherent strategic planning but set out
the mechanisms for continuous assessment of the objectives, ensuring that they remain
relevant in the context of an ever-changing criminal landscape and the shifting political
priorities of partner countries.

The EMTA generated an in-depth analysis of serious organised crime and terrorist activi-
ties on both sides of the Mediterranean and identified needs and gaps in terms of crim-
inal intelligence knowledge and analysis. With the EMTA, the project sought to provide
an analysis tool that helps the Euromed law enforcement community to make informed
decisions and facilitate the collaboration with Europol’s serious and organised crime and
counter terrorism areas. It also fostered the joint strategic analysis of the threats to fa-
cilitate the cooperation between the Euromed partners. At the same time, it aims to
help define operational action plans, based on the identification of the threats. Besides,
the Euromed Police IV project offered the SPC countries a fully-fledged cycle for intelli-
gence-led decision making. The EMTA constitutes a tool to establish operational action
plans based on the identification of the threats at the national, sub-regional or regional
levels. Also, the SPCs rely on its insights to plan targeted and tailor-made capacity- build-
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ing actions. The final version of the EMTA was published in September 2019. Later on,
the EMTA will be reviewed regularly to identify new threats and adapt the action plans
to new challenges. The EMTA questionnaires, ongoing re-evaluation of the risks carried
out by the Euromed Analysis Network and supported by the Euromed Threat Forum, as
well as senior technical control via high-level meetings and the Euromed Strategy con-
stituted together a fully-fledged cycle for structured and systematic threat evaluation,
intelligence-sharing and operational planning in SPCs, forming a system that fostered the
long-term establishment of robust networks for the exchange of information based on
trust. Strategic discussions were also held at a higher level of decision-making, involving
the Heads of SPCs' national polices. These discussions took place in the framework of
high-level meetings, which were regularly organised by the project team to allow SPCs
to update each other on the evolution of priorities.

At each level of representation, the project created the conditions for a friendly and
trustful environment for law enforcement cooperation. In addition to the project team's
permanent interpersonal contacts with partners, the National Coordinators appointed
in each SPC played an essential role in maintaining interest and stimulating Euromed
networks. Each capacity building action was co-organised and hosted by one SPC in
its national law enforcement training academy or police headquarters, contributing to
building adequate inter-personal knowledge and trust. Furthermore, High-Level meet-
ings enhanced SPC's political and strategic ownership over all the activities carried out in
the framework of the project. Euromed Police IV allowed SPCs to engage in the enhance-
ment of their security structures proactively. This sense of ownership sparked sustainable
commitment of SPCs in Euromed Police IV cooperation mechanisms based on existing
and active networks, at the law enforcement practitioner’s level and higher political lev-
els. This relationship based on shared interests, interpersonal contacts and trust is now
firmly rooted. Partner countries had become acquainted with the processes, as well as
with the “Euromed Police brand” that already benefits from visibility and reliability in the
region. Very importantly, these mechanisms shall continue to operate after the comple-
tion of the project, which corresponds to one of the main principles of Euromed Police,
that is sustainability, and thus constitute the basis of future cooperation.

Secondly, it was a tailor-made approach that improved ownership, sensitivity to the aspi-
rations of partner countries, and flexibility. This original approach could stimulate change
in the MENA region where South Partner Countries do not ambition joining the EU. Fur-
thermore, the project provided regional cooperation with a better focus through well-de-
fined priority areas and systematic identification of intelligence and capacity gaps. The
result is sustainable and integrated cooperation structures that support well-implement-
ed networks oriented towards operational results. In line with the European Agenda on
Security committed to extending the work of the EU Policy Cycle to neighbouring coun-
tries, this “Euromed policy-cycle” could be integrated into the EU Policy Cycle. Directly
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inspired by Europol’s flagship strategic criminal analysis report, Serious and Organised
Crime Threat Assessment (SOCTA) (Europol, 2017a) and the EU Policy Cycle, the EMTA and
the Euromed threat assessment process are fully interoperable with the working meth-
ods of the EU Member States and the European Union institutions and agencies. The
synergies between the Euromed Police mechanisms and the EU Policy Cycle would also
permit planning joint operational actions with South Partner Countries. As a result, the
Euromed Police IV project made a significant contribution to criminal information man-
agement concerning EU security and to delivering better operational impact in terms of
operational support to ensuring the safety of the Euromed area.

Figure 2. A summary document of the Euromed Threat Assessment (Euromed Police IV Project
Team, 2019)
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Threat assessment for concrete results on the ground: targeted
capacity building, in partnership with CEPOL

CEPOL (EU Agency for Law Enforcement Training) has been one of the key stakeholders in
the project. At the same time, Euromed Police has also actively contributed to the es-
tablishment of CEPOLs longstanding strategic partnerships in the region. The Euromed
Mobility Scheme was inspired by the CEPOL Exchange Programme and thus constituted
the basis of the training context of Euromed exchanges, and thus his partnership has
been crucial in the implementation of the training activities. Besides, a key expert was
deployed to CEPOL to create the Furomed Knowledge Base (EKB) hosted and eventually
owned by CEPOL. The EKB constituted a further EU commitment to provide yet another
platform for law enforcement professionals both from EU and SPC countries to engage in
discussions on the uploaded documents through various platforms to contribute to the
formation of a body of knowledge and shared understanding of the training challenges,
needs and gaps.

Threat assessment represented only one of the Euromed Police’s two independent “pol-
icy cycles.” As we shall go on to examine, capacity-building benefited from its network
and autonomous policy development in the project in partnership with CEPOL. Although
the two pillars of Euromed Police IV had their programming cycle, both are intertwined
and self-reinforcing. Below we shall explain how threat assessments in SPCs feed in the
identification of their needs in terms of capacity. Similarly, to the methodology used for
threat assessment, the Euromed Police IV approach to capacity-building was based on
an identification and prioritisation process that allowed targeting the most pressing ca-
pacity needs of SPCs.

The exchange of expertise taking place within the residential training was thus further
complemented by field / institutional visits most related to the topic at hand in an at-
tempt to enhance the participants’ understanding of the good practices, lessons learned
and the modus operandi of the different stakeholders of the host country. These vis-
its generally took place in law enforcement facilities, nonetheless, for instance, during
the exchange on firearms trafficking in January 2019, participants of the Furomed Police
exchange were guided through the land border station at Nasib/Jaber constituting the
crossing point between Jordan and Syria which had been re-opened only three months
aforehand. Therefore, such field visits sought to provide participants with exclusive occa-
sions of exchange, giving experts from both partner and EU countries a real opportunity
to engage in further discussions substantially.
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Figure 3. Total number of MENA participants in Euromed exchanges and capacity-building
actions (Euromed Police IV project team)
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Figure 4. Country-specific data on the total number of MENA participants in Euromed exchanges
and capacity-building actions before November 2018 (Source: Euromed Police IV Project Team)

ATTENDED EVENTS IN TOTAL

as of May 2019
25
20
15
10
5
: M
Algeria  Egypt Israel  Jordan Lebanon Libya Morocco Palestine Tunisia

i
¥
_7)CEF’OL




European Law Enforcement Research Bulletin Nr. 20 (Autumn 2020)

The second step took the form of a more specific Euromed Police Capacity-Building Ac-
tion (CBA) that was organised based on the results of an exchange to address the gaps
identified during the training in one particular priority area of the project. For instance,
a Euromed Exchange on counter terrorism was followed by CBA gathering experts in
the field of online investigations, which had been described during the corresponding
exchange as a central area of interest and one of the most striking capacity gaps in the
field of counter terrorism for South Partner Countries.

As a third step and follow-up to the Euromed training sessions, the participating experts
could

Figure 5. Evaluation outcome of the Euromed capacity building activities related to the
detection of foreign terrorist fighters taking place in Algeria in November 2018 (Source: Euromed
Police IV Project Team
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upload and access relevant materials for police practitioners on the Furomed Knowledge
Base (EKB). This online platform is hosted on the CEPOL secured electronic network, pro-
viding a platform for the Furomed Capacity Building Network for the ongoing exchange
of information and experience, as well as for the development of training materials to be
uploaded on the EKB. Therefore, the principal objective of the EKB has been to facilitate
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the development of educational packages that may be used for training purposes, in-
cluding educational packages developed after the capacity building actions, including
manuals, guidelines and best practices, as well as other vital documents. The platform is
managed by the Euromed Capacity-Building Network’s points of contact in the South
Partner Countries. This ensures that the outcomes of the Euromed capacity-building ac-
tivities are stored sustainably and contribute to building longstanding networks. To give
an example of the training materials, the Euromed Manual on Digital Evidence aimed to
focus on taking practical measures that could help to mitigate the use of the Internet.
The manual created a standard guideline for the law enforcement agencies and judicial
authorities to address the requests (LEJR) for digital evidence to the service providers.
Counting on the support of the UN-CTED, and other partners, that law enforcement ser-
vices and judicial authorities will obtain and use evidence successfully that can facilitate
the conviction of criminals. To produce the guidelines manual to request internet-relat-
ed data and content within the framework of counter terrorism and accessory crimes
investigations, prosecution and trials Euromed Police and Justice described the types
of requests (judicial and non-judicial), the content and the procedure for each one of
the information claims, to be correctly processed by the US Justice. Finally, INTERPOL
also provided significant support to the capacity building pillar of the Euromed Police IV
project, while enhancing the use of Interpol’s databases in the ENI partner countries of
the project.

Figure 6. Mechanisms established by Euromed Police IV in cooperation with Europol and CEPOL
(Source: Euromed Police IV Project Team)
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Conclusion

The longstanding partnerships, training activities and the number of functioning tools
and mechanisms fostered by Euromed Police during the four phases of the project have
rendered this EU-project an acknowledged regional actor in the Euro-Mediterranean law
enforcement cooperation. The achievements of the recently completed Euromed Po-
lice IV project lie mainly in its particular approach. As set out aforehand, Euromed Police
IV was a capacity-building project with a flexible geographical scope that was based
on the identification of operational needs and addressing specific operational issues.
It was aimed at the law enforcement community and intended to foster cooperation
through working towards the establishment of a friendly and trustful environment for
law enforcement cooperation. This model allowed for mutual trust and equal partner-
ship based on commonly identified shared interests. The diversity of political regimes,
working methods, cultural values and the ENP countries’ strong will to remain masters of
their own choices, pushed the EU to rebuild partnerships that are more tailor-made to the
needs of those states. Also, South partner countries, in particular, should not only be seen
as project beneficiaries, for instance of capacity building activities, but rather as strategic
partners in maintaining the security of European countries. The project framework thus
allowed for flexible cooperation arrangements that enabled each partner to engage in
project activities to the extent they wish, taking into account their political priorities and
capacities. This approach provided an opportunity for partners who wanted to deepen
their cooperation with the EU while allowing other partners who wanted to be less in-
volved to remain part of expert discussions without any compromise. The project thus
enabled partnerships to be more tailor-made and differentiated to reflect better on the
different security ambitions, abilities and interests of the partner countries. Furthermore,
the structures established by the project allowed for flexible cooperation at different lev-
els of governance, from the technical level to higher levels of representation, granting
varying degrees of collaboration in terms of geographical area, from the country, sub-re-
gional to regional initiatives involving all South Partner countries.

Through the Euromed activities and processes, the project did not only improve dialogue
progressively but in the contexts of technical, operational and strategic cooperation as
well. Euromed Police IV offered South Partner Countries the possibility to engage in the
creation of permanent structures that will help them to cooperate with EU agencies such
as Europol and CEPOL in a structured way and on an equal footing with EU countries.
Thus, Euromed Police IV proposed a unique and integrated model for cooperation where
South Partner Countries contributed to shape and build their model for collaboration
and thereby a “cooperative regional order” for security in the Euro-Mediterranean area.
From an EU point of view, the project helped to implement the European Agenda on
Security committed to extend the work of the EU Policy Cycle to neighbouring coun-
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tries to enhance the prevalence of human rights, legal approximation and administrative
reforms through a better targeted, more dynamic, functionalist and sectorial approach.
(European Parliament and the Council, 2016) To uphold the sustainability of the capaci-
ty-building efforts of Euromed Police IV, the continuation of the project shall be essential.
While the future may bring other approaches in the coming years, the established strate-
gic partnerships, strong institutional and inter-agency synergies, as well as the growing
security need for more rapid information exchange have paved the way for the project
to become an operational cooperation platform
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Police practitioners are familiar with the institutional setting in which they are currently
working, but few know many details about the history of their police force, let alone the
history of police bodies of other European countries. Such a knowledge gap is even more
the case for international police cooperation; today this is still an area in which only a lim-
ited number of practitioners is involved. However, knowledge of its historical context
and development is of crucial importance for the understanding of the current state of
international police cooperation and its limitations.

International and European police cooperation have gained some attention from researchers
in various scholarly disciplines since it became more institutionalised after 1990. However,
only a few historians have carried out research in this area of recent history that is highly rele-
vant for the understanding of today’s cooperation practice. Therefore, this opus magnum by
Cyrille Fijnaut fills a gap due to its broad and exhaustive approach based on a high number
of documents and publications as well as on the author's longstanding research in this area.
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Fijnaut — professor emeritus of criminology and criminal law at Erasmus University Rotter-
dam, KU Leuven and Tilburg University — has always been interested in more than just the
current issues of crime and criminal law. He is the leading scholar regarding the history
of policing and transnational police cooperation in Europe (see Van Daele 2020). Based
on his longstanding teaching experience, he has now published an astounding book on
the history of police and judicial cooperation in Europe, including recent developments
during the past decade. The book was first published in Dutch in 2018. The publication of
an English version makes it more accessible for an international audience — in contrast to
some of Fijnaut’s publications in Dutch that have never reached a broader international
public, i.e. his doctoral thesis ‘Opdat de macht een toeviucht zij? Een historische studie van
het politieapparaat als een politieke instelling’. Published in two volumes in 1979, Fijnaut’s
thesis paved the way for his interest and expertise in explaining the functioning of today’s
police agencies in the context of their own history and of the evolving political systems
within which they function. The list of references in Fijnaut’s new book underlines his role
as one of the leading scholars in the field of interdisciplinary legal and historical research
on police and judicial cooperation - the references to publications authored or co-au-
thored by himself cover more than five pages (p.757-762).

Fijnaut has always positioned recent developments of police cooperation within a wider
historical context. In his new book, he situates its beginnings in the Napoleonic Empire
(p.10) and demonstrates with a number of examples that such international cooperation
in policing had started long before Interpol’s predecessor was established in 1923.

Fijnaut organises this opus magnum in a chronological fashion, which makes it easier
to use for people who do not want to read the book from the beginning to the end,
but rather need information on a specific period or cooperation initiative. However, the
author sometimes disregards this organisational principle for good reason when he sum-
marises the destiny and impact of specific initiatives or policies outside the chronological
order. As not all of the numerous policy initiatives meant to bring forward international
police and judicial cooperation were successful at the end, information on the outcome
and reasons for failure is important and interesting in order to understand why a policy
initiative succeeded or failed. For this purpose, the book uses at some points the heading
‘A sketch of their implementation’ in order to explain major developments in the 1990s
and 2000s - for Schengen and Europol (p. 232ff), Eurojust, the plans to establish a Euro-
pean Public Prosecutor’s Office (EPPO) (p. 259ff), and the Framework Decision on the fight
against Organised Crime (p. 392ff.), among others.

In this book, Fijnaut asserts that the initiatives that led to the establishment of Interpol
date back to the early 20" century. This information is not new, as several researchers and
journalists have investigated the origins of Interpol in the past decades (e.g. Deflem, 2002;
Greilsamer, 1997). Fijnaut summiarises the relevant information in chapter 2.3 (p. 21ff).

\
N P
‘Y)CE oL




Book review: A Peaceful Revolution: The Development of Police and Judicial Cooperation in the European Union

The role that the Council of Europe has played for establishing the framework for police
and judicial cooperation is another important element that explains the current state
and the institutional settings of this policy area in Europe. The chapter on the ‘earlier
involvement of the Council of Europe’ (p. 93ff) demonstrates the CoE's crucial role in the
establishment of more coherent rules for mutual legal assistance. This legal framework is
now becoming even more important again after Brexit, as the more specific (and mostly
more efficient) EU rules might not be applicable any more vis-a-vis the UK in the future.
The book’s chapter on the Council of Europe also provides a useful overview over the
European Court of Human Rights’ case law on police and judicial cooperation (p. 116ff).

Beginning with chapter 3.4 (p. 120ff), Fijnaut explains the involvement of the European
(Economic) Community (E(E)C), the predecessor of what is today the European Union, in
police and judicial cooperation. This period was characterised by an informal coopera-
tion infrastructure, complemented by a limited number of cooperation projects inside
the EC framework, namely UCLAF, the anti-fraud body established in 1988 that later be-
came OLAF (Office Européen de Lutte Anti-Fraude). The late 1980s, the period in which the
Treaty of Maastricht was under negotiation, can also be perceived as a crucial period for
the development of police and judicial cooperation in Europe as numerous initiatives
that characterise this cooperation in Europe of today date back to this time. Such initia-
tives include the Schengen area, Europol and the European Union’s ‘third pillar’ that was
established by the Treaty of Maastricht and fully integrated into the new EU setting with
the Treaty of Lisbon in 2009. Fijnaut summarises the developments during this period in
chapter 4 (p. 145ff).

Between the Treaties of Maastricht and Lisbon, the Treaty of Amsterdam — which entered
into force in 1997 — marks the beginning of another important period for police and
judicial cooperation in the EU, which Fijnaut describes in chapter 5 (p. 205ff). Integrating
major parts of the Schengen cooperation into the EU’s first pillar and strengthening the
EU’s role for police and judicial cooperation, this treaty facilitated the end of a purely
intergovernmental cooperation in the ‘third pillar’ This period was also characterised by
a number of major programmatic documents, namely the 1999 Tampere Programme,
and by multiple policy initiatives taken in reaction to the terrorist attacks of 11 September
2001. Likewise, the establishment of the first Police and Customs Cooperation Centres
for bi- or multi-lateral cooperation in the (former) border regions is another important
development that goes back to the late 1990s (p. 250ff. et passim).

Chapter 6 (p. 311ff) covers the developments in the mid-2000s in connection with the
Hague Programme (2005) and with the draft Constitutional Treaty, that never entered
into force. Nevertheless, this can be perceived as an important period of consolidation.
In response to a series of terrorist attacks in London, Madrid and other European cities, it
became a high priority to make existing cooperation infrastructure such as Europol more
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effective. The debate about the ‘principle of availability’ regarding access to police infor-
mation available in other member states and the interoperability of information systems
for Justice and Home Affairs dates back to this same period of the Hague programme
(p. 362ff.). Both of these topics are still on the agenda today. Likewise, the ‘European Ar-
rest Warrant’, introduced in 2002, became a success story at that time (p. 381ff), replac-
ing lengthy mutual legal assistance procedures by more efficient cooperation for most
trans-border arrest cases inside the EU.

With part Il and chapter 7 on the Treaty of Lisbon and the Stockholm Programme, the
book shifts to ‘the current state of police and judicial cooperation’in the EU (p. 441ff.). The
term ‘renewal’, which the author introduces to refer to police cooperation in that period
(p. 477), is justified due to the consolidation of the existing cooperation infrastructure
that occurred. The establishment of revised legal bases has been on the political agenda
for the EU’s Justice and Home Affairs since 2009 as one of the elements of this renew-
al. Instead of establishing additional cooperation infrastructure, existing bodies such as
Europol and Frontex were strengthened. The only major new bodies established since
this time draw from ideas developed much earlier: the European Union Agency for the
Operational Management of Large-Scale IT Systems in the Area of Freedom, Security and
Justice (eu-LISA) and the European Public Prosecutor’s Office (EPPO) (p. 505ff). The EPPO
will function based on a Regulation passed as enhanced cooperation (Article 86 TFEU) in
2017. Until now, only 22 out of the 27 EU member states have joined the EPPO, which is
currently preparing for the start of its operational work planned for the near future (Aden
et al,, 2019).

Chapter 8 (p. 583ff) traces other recent developments such as the establishment of a ‘Se-
curity Union’ (p. 585ff) and the impact of the 2015 migration crisis on police and judicial
cooperation in the EU (p. 592ff) including the establishment of new databases combin-
ing policing and migration purposes and steps towards the interoperability of these da-
tabases (p. 614ff). Another section of this chapter discusses the impact of Brexit on police
and judicial cooperation (p. 670ff).

Finally, in chapter 9, the book finishes with a ‘general conclusion’ (p. 719-727). This chapter
briefly summarises the main findings of the book and ends with an outlook at political
initiatives to be laid down in a programmatic document for the further development of
EU police and judicial cooperation in the period 2021 to 2027.

With this publication, Cyrille Fijnaut has compiled a broad base of information that will
be useful for scholars and practitioners interested in how police and judicial cooperation
in Europe has come into being and developed in a long-term perspective. This alone is
an outstanding merit of this book, which is likely to become one of the main references
in this area. The publisher could have further supported this achievement not only with
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the English version of this book that is now available, but also with offering an index that
could have facilitated the ability to find information on specific agencies, bodies or policy
initiatives in this opus magnum.

Fijnaut’s (mostly implicit) normative assumptions and the theoretical framework that he
used for the general narrative throughout the book might be the subject of a critical
debate. This is particularly the case for the term ‘peaceful revolution” used in the title and
further explained and discussed in the final chapter. However, the rich material that this
book brings together could lead to the assumption that the current state of police and
judicial cooperation in Europe can be explained by path dependencies and a long history
of trials and errors, rather than by a revolution’.

Scholars of historical institutionalism will find in this book the raw-material necessary for
identifying path dependencies that explain continuity (for example the member states’
struggle not to lose too much influence in this policy area) and critical junctures such as
the end of the cold war and the 2001 terrorist attacks that led to enhanced Europeanisa-
tion of this policy area. Critical security studies and civil liberties groups will probably not
concur with Fijnaut’s generally positive view on the practice of enhanced police coopera-
tion, on the merging of policing and migration policies (critically analysed by ‘crimmigra-
tion”scholars; for example Arriaga, 2016; Brouwer et al, 2019) or the recent shift from the
Area of Freedom, Security and Justice to a Security Union. Nevertheless, independent from
the normative positions and various backgrounds that readers may come from, all who
are interested in this topic will find in this book rich material for further interpretation and
debate. For practitioners, the book will be helpful to better understand the institutions,
agencies and bodies that currently characterise police and judicial cooperation in Eu-
rope — and their limitations.
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The police, the

The comparative study of police systems has grown exponentially since the pioneering
work of David Bayley (1985). This is so both among academics and among police manag-
ers, as the global village has allowed policy transference between police organisations in
various countries (Jones & Newburn 2006), albeit such transfers have been more about
‘mix and match’ than direct adoption of police successes, where they exist. That said,
much of the comparative literature is heavily influenced by the Anglo-American tradition
of policing studies. It is thus refreshing to report on comparative analysis of three North-
ern European countries carried out by Dorian Schaap, a Dutch sociologist.

As the title indicates, Schaap’s study addresses trust in the police, a topic that has been
of concern to both academics and the police across the world (Goldsmith & Harris 2012;
Jackson &Bradford 2010), and is of particular relevance in the wake of the killing of George
Floyd by a police officer in the USA. The book is broadly divided into three sections. In the
first, Schaap seeks to define trust and offer alternative explanations for changes in public
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trust in the police. Secondly, he uses secondary sources to compare public trust within
Europe and changes over time. Finally, he reports on his primary research with ‘experts’in
three European nations — England and Wales, Denmark and the Netherlands — to address
how trust is perceived by police and their political masters, and what strategies have
been adopted to increase levels of trust.

In the first section, Schaap discusses the concept of trust. As he readily acknowledges,
trust is only one aspect of public perceptions of the police: efficiency, effectiveness, fair-
ness, legitimacy, satisfaction, confidence, approval, etc. have commonly been used to
measure public attitudes towards the police and may overlap to a greater or lesser extent.
Moreover, Schaap informs those of us with more limited language skills than his that in
many languages the same word denotes both trust and confidence. That said, Schaap
moves on to consider modern strains of professional policing that underpin the concept
of trust. Following, albeit unacknowledged, Wilson's (1968) distinction between varieties
of police behaviour, he identifies three paradigms: proximity policing; instrumentalism;
and procedural justice. These, he argues, are distinctive but overlap. Proximity policing
emphasises a close relationship between police and public, best epitomised by commu-
nity, neighbourhood or problem-oriented policing, with the public commonly viewed as
partners in crime prevention. Instrumentalism prioritises results through police targets,
with the public viewed as consumers who merit a police service that is both efficient and
effective in providing what consumers want. Procedural justice focuses on openness and
equal treatment. Like instrumentalism, the public are seen as consumers; like proximity
policing they are entitled to full explanations for police decision-making, but in contrast
to proximity policing they should be treated equally rather than through applying dis-
cretion.

In the second section of the book, Schaap considers variations in trust across Europe.
He argues that there is widespread concern that trust in the police has declined and
suggests three possible reasons for this: the desacralisation thesis, applied particularly in
Britain (Reiner 2010), that suggests the crumbling of a Golden Era when the police was
admired and revered; the safety-utopia thesis that the police has been held accountable
for rising crime rates; and the post-authoritarian paradox thesis, more commonly asso-
ciated with new democracies, where crime may have risen but where publicisation of
crime is undoubtedly greater than under communism.

However, when Schaap considers findings from the European Values Studies (EVS), 1981-
2008, and the European Social Survey (ESS), 2004-2014, he finds little to justify high or ris-
ing mistrust in the police. While there are variations across Europe, there is little evidence
that these are related to his three policing paradigms, although proximity policing ap-
pears to have a moderate effect on trust levels. Nor is there any strong evidence of a de-
cline in trust, the exception perhaps being in England and Wales. Moreover, compared
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with other public institutions levels of trust in the police appear relatively high. Perhaps
most surprising, in the light of the subsequent Black Lives Matter movement, there is little
evidence of race/ethnicity differences.

So does this imply that the police have successfully addressed public concerns? In the
third section, Schaap takes three case studies, England and Wales, Denmark and the
Netherlands, and through a detailed review of public concern and police responses
in the post-war era, supported by interviews with key informants from the police, civil
servants and governments, considers the priorities identified and the policies adopted
to address them. In England and Wales, he considers crises of confidence epitomised
in the Brixton riots, the miners’ strike and the murder of Stephen Lawrence against the
backdrop of rising crime rates, and argues that proximity policing was the main strategy
deployed to increase public confidence, with performance targets illustrating a recogni-
tion of instrumentalism. Interestingly, centralising tendencies within the police, notably in
the closure of rural police stations, gets scant acknowledgement. In contrast, the move
to centralisation is seen as an important component of shifts in trust in Denmark. There
riots in Norrebro in 1993, against the decision to join the EU, was a further example of
inner-city riots that questioned the assumption that public trust in the police was high.
However, Schaap argues that trust was rarely acknowledged as an issue, illustrated in
the consistent prioritisation of instrumentalism, where the police decided that public ap-
proval would be gained if they concentrated on reducing serious crimes, that is, crimes
the police decided were serious. In contrast to England and Wales and Denmark, Schaap
argues that in the Netherlands the experience under Nazi occupation meant the police
were regarded with suspicion. Youth conflict, police violence and a hostile press fuelled
public mistrust. While proximity policing was seen as the preferred strategy to counter
this, centralisation, performance targets introduced through NPM, and a focus on proce-
dural justice meant that the police were drawn in different directions, with tensions most
evident in the policing of minority communities.

In drawing together the evidence from his case studies, Schaap clearly identifies proxim-
ity policing as the most effective means of enhancing public confidence in the police.
However, it is equally clearly not sufficient, as he acknowledges in quoting Jackson and
Bradford (2010, 245): ‘A trustworthy police force is seen by the public to be effective, to be
fair, and to have shared values, interests, and a strong commitment to the local commu-
nity. That is, instrumentalism and procedural justice are also important elements.

So where does that leave us, academics, policy-makers and practitioners? It is no criticism
to say that Schaap provides no definitive answers. Social scientists rarely do! But he poses
a number of questions that stimulate thought and may ideally inform policy.
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His analysis is also not uncontroversial. The Comparative researcher is perhaps the social
science equivalent of the pentathlete in athletics: admired for versatility and wide-rang-
ing ability but ‘a master of none’. In my own scholarship on comparative police systems
(Mawby 1990; 1999), | confronted the realisation that my interpretation of policing in in-
dividual countries could be unpicked by specialists from any one country. While Schaap
limits this danger by sensibly focusing on only three European nations, he is inevitably
open to the same problems. For example, in buying into the myth of a British ‘Golden
Age' of harmonious police-public relations, he sometimes forgets that this was, indeed,
a myth. My own childhood rooted in a mining community with memories of the miners’
strike and subsequent General Strike (1926) contained no elements of a trusted police
force and was more in line with the image portrayed in the miners’ strike of 1984-1985
(Fine & Millar 1985). By that time, of course TV portrayals of the policing of protests gave
a dramatic edge to newspaper presentation from earlier conflicts, a trend that has devel-
oped exponentially through social media in the smart-phone era, where video footage of
recent police killings of suspects in the USA raises public awareness of police brutality to
a new level. Another problem with relying on oral history and secondary sources is that
decisions are selectively justified, by policymakers at the time and subsequently by com-
mentators. Changes to police structures and policies may be justified as led by a desire to
improve police/public relations because this has widespread appeal rather than because
it was a key priority of policy makers. Thus, Schaap's discussion of the creation of Police
and Crime Commissioners in England and Wales as a means of enhancing community
accountability is disingenuous. What it did, as then-Home Secretary Theresa May wanted
all along, was to strengthen the political accountability of the police, with public account-
ability minimal, and by 2016 all Police and Crime Commissioners were nominees of the
two main political parties (Mawby & Smith 2017).

Finally, it must be stressed that the primary, detailed research by Schaap depends on
interviews with former police managers and participants in the policy making process.
There are no interviews with those publics whose trust in the police is central to the de-
bate, other than secondary data using a couple of questions from cross-national surveys.
At least two questions arise from this. On the one hand, do citizens hold different views
depending on which police? This is clearly crucial in European countries where there are
two or more police systems: for example, do the French public accord greater trust to
the gendarmerie than to the police nationale, or vice versa? But specialisms within all police
organisations mean than there are different policing bodies that might be viewed very
differently by the public: drug units, public order police, detectives, neighbourhood offi-
cers etc. On the other hand, how do different sections of the population perceive the po-
lice? Does the cross-national finding of no ethnic distinctions hold up to more nuanced
critiques? Do those who come into contact with the police in different contexts — as
victims, suspects or witnesses — view their trustworthiness differently? After all, a police
system should be judged according to the experiences of all those groups of actors who
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pass through: victims need to be able to trust the police to treat them with respect and
their complaint with diligence and efficiency; suspects need to be able to trust the police
to conduct a thorough investigation and not plant evidence or misrepresent the facts.
To gain the trust of these different actors may be an impossible target, but it is surely
important to identify where the inevitable weaknesses lie.

These questions are not ones that Schaap sought to answer, and it would be unfair to
use them to criticise him. Rather, this text should be viewed as a stimulus for future re-
searchers to compare trust in the police in different societies from different perspectives.
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